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Presidential  Documents 


Stat.  1041,  section  201(g);  21  n.S.C.  321) 
round  by  the  Secretary  or  his  delegate,  after 
due  notice  and  oppcxtunlty  for  public  hear¬ 
ing,  to  have  an  addiction-forming  or  addic¬ 
tion-sustaining  liability  similar  to  morphine 
or  cocaine,  and  proclaimed  by  the  President 
to  have  been  so  found  by  the  Secretary  or 
his  delegate.  •  •  •; 

AND  WHEREAS  the  Secretary  of  the 
Treasury,  after  due  notice  and  oppor¬ 
tunity  for  public  hearing,  has  found  that 
the  following-named  drug  has  an  addic¬ 
tion-forming  or  addiction-sustaining  lia¬ 
bility  similar  to  morphine,  and  that  in 
the  public  interest  this  finding  should  be 
effective  immediately; 

Ethyl  l-(3-cyano-33-diphenylpropyl)-4- 
phenyl-4-piperidinecarboxylate. 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
that  the  Secretary  of  the  Treasury  has 
found  that  the  aforementioned  drug  has 
an  addiction-forming  or  addiction-sus¬ 
taining  liability  similar  to  morphine  and 
ttiat  in  the  public  interest  this  finding 
should  be  effective  immediately. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  UniW  States  to  be  affixed. 

DONE  at  the  City  of  Washington  ^lis 
eighteenth  day  of  July  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  sixty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-fifth. 

Dwight  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter, 

•  Secretary  of  State. 

[PJt.  Doc.  60-6893;  PUed,  July  20.  I960: 

2:40  pjn.] 


TJiIq  Q _ ^TllF  DDrCinrMT  ^  invite  the  people  of  the  United  States 

1 1  lie  u  IIIL  rilLOlULni  of  America  to  observe  such  week  with 
B  I  .  '  appropriate  ceremonies  and  ^#ictivities, 

rroclamotion  ood/  and  I  urge  them  to  study  the  plight  of 

rADTivc  MATiOKic  lOAO  Sovict-dominated  nations  and  to 

CAPTIVE  NATIONS  WEEK,  1960  recommit  themselves  to  the  support  of 

By  the  President  of  the  United  States  the  just  aspirations  of  the  peoples  of 

of  America 

A  Proclamation 

WHEREAS  many  nations  throughout 
the  world  have  been  made  captive  by  the 
imperialistic  and  aggressive  policies  of 
Soviet  communism;  and 
WHEREAS  the  peoples  of  the  Soviet- 
dominated  nations  have  been  deprived  of 
their  national  independence  and  their 
individual  liberties;  and 
WHEREAS  the  citizens  of  the  United 
States  are  linked  by  bonds  of  family  and 
principle  to  those  who  love  freedom  and 
justice  on  every  continent;  and 
WHEREAS  it  is  appropriate  and 
proper  to  manifest  to  the  peoples  of  the 
captive  nations  the  support  of  the  Gov¬ 
ernment  and  the  people  of  the  United 
States  of  America  for  their  just  aspira¬ 
tions  for  freedom  and  national  inde¬ 
pendence;  and 

WHEREAS  by  a  Joint  resolution  ap¬ 
proved  July  17,  1959  (73  Stat.  212),  the 
Congress  has  authorized  and  requested 
Uie  President  of  the  United  States  of 
America  to  issue  a  proclamation  desig¬ 
nating  the  third  week  in  July  1959  as 
‘‘Captive  Nations  Week,"  and  to  issue  a 
similar  proclamation  each  year  tmtll 
such  time  as  freedom  and  independence 
shall  have  been  achieved  for  all  the  cap¬ 
tive  nations  of  the  world: 

NOW,  THEREFORE,  I,  DWIGHT  D. 

EISENHOWER,  President  of , the  United 
States  of  America,  do  hereby  designate 
the  week  beginning  July  17.  1960,  as 
Captive  Nations  Week. 


Proclamation  3358 

DETERMINING  ETHYL  1-(3-CYANO- 
3,3-DIPHENYLPROPYL)-4-  PHENYL- 
4-PIPERIDINECARBOXYLATE  TO  BE 
AN  OPIATE 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  section  4731(g)  of  the  In¬ 
ternal  Revenue  Code  of  1954  provides  in 
part  as  follows: 

Opiatx.— The  word  “opiate",  as  used  in  this 
part  shall  mean  any  drug  (as  defined  In  the 
Federal  Food,  Drug,  and  Coambtlc  Act;  62 
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Rules  and  Regiildtions 


Title  7— AGRICULTURE 

Chapter  Vlt — Commodify  Sfabilization 
Sorvico  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

PART  728— WHEAT 

Subparf — 1961-62  Marketing  Year 

CoTTimr  Acrkage  Allotments  for  1961 
Crop 

Correction 

In  FH.  Doc.  60-i6045,  appearing  at  page 
6236  of  the  issue  for  Saturday,  July  2, 
1960,  the  following  corrections  are  made 
in  the  tabular  material  under  S  728.1107 ; 

1.  Under  California,  the  total  in  the 
**Apportionment  from  the  national  re¬ 
serve:  Acreage  apportioned”  column 
should  read  “414”  instead  of  “441”. 

2.  Under  Mississippi,  the  figures  in  the 
“Apportionment  from  the  natiox^  re¬ 
serve:  Acreage  apportioned”  column  for 
Humphreys  and  Issaquena  counties 
should  read  “211”  and  “152”  respectively, 
instead  of  “21”  and  “15”.  In  the  samy 
column,  the  figures  “2”,  “1”,  “3”,  and  “2” 
should  be  entered  for  Itawamba,  Jackson, 
Jefferson,  and  Jefferson  Davis  counties, 
respectively. 

3.  Under  Pennsylvania,  the  figure  in 
the  “Coimty  reserve  for  appeals  and  cor¬ 
rections”  colunm  for  Westmoreland 
county  should  read  “25”  instead  of  “35”. 


Title  14— AERONAUTICS  AND 
SPACE 

<hapler  III— Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-KC-7] 

'  PART  608— RESTRICTED  AREAS 

t  Modification 

The  purpose  of  this  amendment  to 
§  608.30  of  the  r^ulations  of  the  Admin¬ 
istrator  is  to  modify  the  Sturgeon  Bay. 
Mich.,  Restricted  Area'(R-502)  (Green 
Bay  Chart) . 

'  The  present  time  of  designation  of  Re¬ 
stricted  Area  Rr-502  is  from  0800  to  1800 
CA.t.  The  Department  of  the  Air  Force 
has  reviewed  the  activities,  aerial  rocket¬ 
ing  and  gunnery,  within  this  area  and 
determined  that  the  time  of  designation 
can  be  reduced  to  0900  to  1600  c.s.t. 
Therefore,  the  Federal  Aviation  Agency 
is  reducing  the  time  of  designation  from 
“0800  to  1800  c.s.t.”  to  “0900  to  1600 
CA.t.” 

Since  this  amendment  reduces  a  bur¬ 
den  on  the  public,  compliance  with  the 


notice,  public  procedure  and  effective 
date  requirements  of  section  4  of  the 
AdminisiTative  Procedure  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken 

In  §  608.30,  the  Sturgeon  Bay,  Mich., 
Restricted  Area  (R-502)  (Green  Bay 
Chart)  (23  PH.  8583,  24  PR.  1079)  is 
amended  by  deleting  “0800-1800C,  Mon- 
day-Priday”  and  substituting  therefor 
“0900-1600  c.s.t.,  Monday-Priday”. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

(Secs.  307(a).  318(a).  72  Stat.  749,  763;  49 
UJ8.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  July  18, 
1960. 

E.  R.  Quesada, 
Administrator. 

[FR.  Doc.  60-6834;  Filed,  July  21.  I960; 

8:45  a^.] 


[Airspace  DocketlTo.  60-WA-88] 

PART  608— RESTRICTED  AREAS 

Revocation  of  Prohibited  Area  and 
'  Designation  of  Restricted  Areas 

The  purpose  of  these  amendments  is 
to  modify  Executive  Order  16127  by  re¬ 
voking  the  airspace  reservation,  herein¬ 
after  referred  to  as  Prohibited  Area 
(P-207) ,  established  over  the  Los  Alamos 
Project,  Sante  Pe.  N.  Mex.,  and  to  amend 
Part  608  of  the  regulations  of  the  Ad¬ 
ministrator  by  designating  Los  Alamos. 
N.  Mex.,  Restricted  Arq^s  (Rr-5A  and 
R-5B)  (Albuquerque  Chart) . 

The  Los  Alamos  Prohibited  Area 
(P-207)  was  established  by  Presidential 
Executive  Order  10127  (paragraph  3 
thereof)  dated  May  23.  1950  (15  F.R. 
3171)  at  the  request  of  the  Atomic 
Energy  Commission  for  national  defense 
and  other  government  purposes.  The 
prohibited  area  is  in  effect  continuously 
from  the  surface  to  an  unlimited  altitude 
and  encompsisses  the  area  beginning  at 
latitude  36“00'00"  -N.,  longitude  106“ 
04'00''  W.;  thence  along  the  Rio  Grande 
River  to  latitude  35*45'00"  N.,  longitude 
106*15'00"  W;  thence  to  latitude  35“ 
45'00"  N..  longitude  106“30'00"  W.; 
thence  to  latitude  36“00'00"  N..  longitude 
106“30'00'  W.;  thence  to  the  point  of 
beginning. 

The  Federal  Aviation  Agency  has  re¬ 
ceived  information  from  the  Atomic 
Energy  Commission  which  indicates 
there  is  no  longer  a  requirement  for  this 
prohibited  area.  However,  it  does  appear 
that  a  limited  restricted  area  is  Justified 
in  the  interest  of  public  safety.  There¬ 
fore,  the  retention  of  Prohibited  Area 
(P-207)  is  no  longer  justified  as  an  as¬ 
signment  of  Airspace  and  its  revocation 


Is  in  the  public  Interest.  Concurrently, 
two  small  portions  of  this  drea  are  being 
designated  as  restricted  areas  with  a 
ceiling  of  12,000  feet  MSL  on  a  continu¬ 
ous  basis  for  the  purpose  of  protecting 
aircraft  from  possible  exposure  to  harm¬ 
ful  radiations  emitted  as  a  res^t  of 
development  work  pertaining  to  the 
Atomic  Energy  Program  and  related 
fields. 

Since  the  changes  effected  hy  these 
amendments  are  less  restrictive  in  na¬ 
ture  than  the  present  requirements,  and 
impose  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  thereon 
are  unnecessary  and  they  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  Executive  Order  10127  (15  PR. 
3171;  25  PR.  5925),  the  Los  Alamos 
Project.  Santa  Fe.  N.  Mex.,  Prohibited 
Area  (P-207)  (Albuquerque  Chart)  is 
revoked. 

2.  In  S  608.39  New  Mexico  (23  F.R. 
8584)  the  following  is  added: 

(a)  Los  Alamos,  N.  Mex.,  Restricted  Area 
(R-5A)  (Albuquerque  Chart) . 

Description  of  geographical  coordinates. 
Begixming  at  latitude  35*45'15''  N..  longitude 
106®16'12"  W.;  thence  to  latitude  36*60'03” 
N..  longitude  106*21'36“  W.;  thence  to  lati¬ 
tude  35*52'22''  N..  longitude  106*30'42"  W.; 
thence  to  latitude  36*52'52"  N..  longitude 
106*16'48”  W.;  thence  to  latitude  36°62'30” 
N..  longitude  106°14'48“  W.;  thence  to  lati¬ 
tude  36*48'36''  N..  Kmgitude  106*14'48"  W.; 
thence  to  latitude  35”47'05''  N.,  longitude 
106“12'06"  W.;  thence  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  13,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  U.S.  Atomic  Energy 
CoD^isslon,  Los  Alamos.  N.  Mez. 

(b)  Los  Alamos.  N.  Mez..  Restricted  Area 
(R-5B)  (Albuquerque  ChcH). 

Description  of  geographical  coordinates. 
Beginning  at  latitude  35*62'53''  N.,  longi¬ 
tude  106*’14'06"  W.;  thence  to  latitude 
35“63'03''  N.,  longitude  108*16'09''  W.; 

thence  to  latitude  35  ”64 '45“  N.,  longitude 
106'’16'09“  .W.;  thence  on  the  arc  of  a  circle 
with  a  radius  of  10,000  feet,  centered  at  lati¬ 
tude  35”63'03“  N.,  longitude  106“16'09“  W, 
to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  12,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  n.S.  Atomic  Energy 
Commission,  Los  Alamos,  N.  Mez. 

These  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the" 
Federal  Register. 

(Secs.  307(a).  313(a),  1501(a).  72  Stat.  749, 
762.  809;  49  UB.C.  1348,  1354,  1301  Note) 

Issued  in  Washington,  D.C.,  on  July 
18.  1960. 

E.  R.  Quesada, 
Administrator. 

[FR.  Doc.  60-6825;  Filed.  July  21.  I960; 

8:45  ajn.) 
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ntle  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations  v 

PART  I-IS—CONTRACT  COST  PRIN¬ 
CIPLES  AND  PROCEDURES 

Part  1-15  is  added  to  the  part  table 
of  contents  to  read  as  set  forth  below: 

1-15  Contract  cost  principles  and  pro¬ 
cedures. 

New  Part  1-15  is  added  to  read  as 
follows: 

Soo* 

1-16.000  Scope  of  part. 

Swbpoft  1-15.1 — Applicability 

1-lS.lOl  Scope  of  subpart. 

1-15.102  Ckwt-relmbursement  supply  and 
research  contracts  with  con¬ 
cerns  other  than  educational 
Institutions. 

1-15.103  Cost-reimbursement  research 
contracts  with  educational 
institutions. 

1-15.104  Cost-relmbvirsement  construc¬ 
tion  contracts. 

1-15.105  IReserved.l 

1-15.106  Use  of  cost  principles  for  fixed- 
price  t3rpe  contracts. 

1-15.107  Advance  imderstandlngs  on 
particidar  cost  Items. 

Subparf  1-15.2 — Principles  and  Procedures  for 
Use  in  Cost-Reimbursement  Type  Supply  and 
Research  Contracts  With  Commercial  Organi¬ 
zations 

1-15.201  Basle  considerations. 

1-15.201-1  Composition  of  total  cost. 
1-15.201-2  Factors  affecting  allowability  of 
costs. 

1-15.201-3  Definition  of  reasonableness. 
1-15.201-4  Definition  of  allocablllty. 
1-15.201-5  Credits. 

1-15.202  Direct  costs. 

1-16.203  Indirect  costs. 

1-15.204  Application  of  principles  and 

procedures. 

1-15.205  Selected  costs. 

1-15.205-1  Advertising  costs. 

1-15.205-2  Bad  debts. 

1-15.205-3  Bidding  costs. 

1-15.205-4  Bonding  costs. 

1-16.206-5  .  Civil  defense  costs. 

1-15.205-6  Compensation  for  personal 
services. 

1-15.205-7  Contingencies. 

1-15.205-3  contributions  and  donations. 
1-15.205-9  Depreciation. 

1-15.205-10  Employee  morale,  health,  and 
welfare  costs  and  credits. 
1-15.205-11  Entertainment  costs. 

1-15.205-12  Excess  facility  costs. 

1-15.20^13  Pines  and  penalties. 

1-15.205-14  Food  service  and  dormitory 
costs  and  credits. 

1-16.205-15  Fringe  benefits. 

1-15.205-16  Insurance  and  Indemnification. 
1-15.205-17  Interest  and  other  financial 
— --  costs. 

,  1-15.205-18  Labor  relations  costs. 

1-15.205-19  Losses  on  other  contracts.  • 
1-15.205-20  Maintenance  and  repair  costs. 
1-15.205-21  Manufacturing  and  production 
engineering  costs. 

1-15.205-22  Material  costs. 

1-15.205-23  Organization  costs. 

1-15.205-24  Other  business  expenses. 
1-15.205-25  Overtime,  extra-pay  shift  and 
multi-shift  i>ranlum8. 
1-15.205-26  Patent  costs. 

1-15.205-27  Pension  plans. 

1-15.205-28  Plant  protection  costs. 
1-15.205-29  Plant  reconversion  costs. 
1-15.205-30  Precontract  costs. 


1-15.205-31  Professional  service  costs— legal, 
accotmting,  engineering,  and 
other. 

1-15.205-32  Profits  and  losses  on  disposition 
of  plant,  equipment,  or  other 
capital  assets. 

1-15.205-33  Recruiting  costs. 

1-15.205-34  Rental  costs  (Including  sale  and 
leaseback  of  facilities) . 
1-15.205-35  Research  and  develc^nnent 
costs. 

1-15.205-36  Royalties  and  other  costs  for 
xise  of  patents. 

1-15505-37  Selling  costs. 

1-15.205-S8  Service  and  warranty  costs. 
1-15.205-39  Severance  pay. 

1-15506-40  Special  tooling  costs. 

1-15.205-41  Taxes. 

1-15.205-42  Termination  costs. 

1-16505-43  Trade,  business,  technical,  and 
professional  activity  costs. 
1-15.205-44  Training  and  educational  costs. 
1-15.205-45  Transportation  costs. 

1-15506-46  Travel  costs. 

Subpart  1—15.3— Principles  for  Deiermining  Ap¬ 
plicable  Costs  Under  Research  Contracts  With 
Educationoi  Institutions 

1-15.301  General. 

1-15502  Definitions. 

1-15503  Direct  costs. 

1-15.304  Indirect  costs. 

1-16.306  Applicable  costs. 

1-15.306  Determination  of  Indirect  costs. 

1-16.306-1  General. 

1-16506-2  Apportionment. 

1-16.306-3  Allocation. 

1-15506-4  Overhead  determinations  ac¬ 

ceptable  under  special  cir¬ 
cumstances. 

1-15507  General  standards  for  selected 

Items  of  cost. 

1-15.307-1  Purpose  and  applicability. 

1-15.307-2  Costs  applicable  to  Instruction. 

1-15.307-3  Allowable  and  unallowable 

costs. 

Subpart  1-15.4— Construction  Contracts 

1-15.401  Definition  of  construction  con¬ 

tract. 

1-15.402  General  basis  for  determination 

of  costs.  " 

1-15.403  Examples  of  Items  of  allowable 

costs. 

1-15.404  Examples  of  Items  of  unallow¬ 

able  costs. 

1-15.405  Examples  of  subjects  requiring 

special  considerations. 

1-15.406  Cost  Interpretation  of  pension 

and  retirement  plans. 

Subpart  1—15.5 — [Reserved] 

Subpart  1—15.6— Guidelines  for  Appiicatien  In 
the  Negotiation  and  Administration  of  Fixed- 
Price  Type  Contracts  and  in  the  Negotiation  of 
Termination  Settlements 

1-15.600  Scope  of  subpart. 

1-15.601  Definition  of  fixed-price  type 

contracts. 

1-15.602  Basic  considerations. 

1-15.603  Cost  principles  and  their  use. 

AtrrHORrrr;  {§  1-15.000  to  1-15.603  Issued 
under  sec.  205(c),  63  Stat.  390;  40  UB.C. 
486(c).  . 

§  1— IS.OOO  Scope  of  part. 

This  part  contains  general  cost  prin¬ 
ciples  and  procedures  for  the  determina¬ 
tion  and  allowance  of  costs  in  connection 
with  the  negotiation  and  administration 
'of  cost-reimbursement  type  contracts 
and  contains  guidelines  for  use,  where 
appropriate,  in  the  evaluation  of  costs  in 
connection  with  certain  negotiated 
fixed-price  type  contracts  and  contracts 
terminated  for  the  convenience  of  the 
povemment. 


Subpart  1-15.1 — ^Applicability 

§  1—15.101  Scope  of  subpart. 

■  This  subpart  describes  the  applicability 
of  succeeding  subparts  of  this  part  to 
the  various  types  of  contracts  in  con¬ 
nection  with  which  cost  principles  and 
procedures  are  used,  and  the  need  for 
advance  understandings. 

§  1-15.102  Cost-reimbursement  supply 
*  and  research  contracts  with  concerns 
other  than  educational  institutions. 

This  category  includes  all  cost-reim¬ 
bursement  t3n?e  contracts  (see  §.1-3.404) 
for  supplies,  services,  or  experimental, 
developmental,  or  research  work  (other 
than  with  educational  institutions,  as  to 
which  §  1-15.103  applies) ,  except  that  it 
does  not  include  construction  contracts 
(see  §  1-15.104)  or  facilities  contracts. 
The  cost  principles  and  procedures  set 
forth  in  Subpart  1-15.2  may  be  incor¬ 
porated  by  reference  in  cost-reimburse¬ 
ment  supply  and  research  contracts  with 
other  than  educational  institutions  as 
the  basis — 

(a)  For  determination  of  reimbursable 
costs  under  such  contracts,  including 
cost-reimbursement  tjrpe  subcontracts 
thereunder,  and  the  cost-reimbursement 
portion  of  time-and-materials  contracts 
(§  1-3.4(^1) ; 

(b)  For  the  negotiation  of  overhead 
rates;  and 

(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts,  and  for  settlement  of  such 
contracts  by  determination. 

§  1—15.103  Coflt-reimbunement  research 
contracts  with  educational  institu¬ 
tions. 

(a)  This  category  includes  sdl  cost- 
reimbursement  type  contracts  (sea 
§  1-3.404)  for  experimental,  develop¬ 
mental,  or  research  work  with  educa¬ 
tional  institutions.  The  cost  principles 
and  procedures  set  forth  in  Subpart 
1-15.3  are  the  same  as  those  provided, 
together  with  related  policy  guides,  for 
Government-wide  use  by  Circular  No. 
A-21,  September  10,  1058,  issued  by  the 
Bureau  of  the  Budget,  and  accordj^ly 
shall  be  incorporated  (by  reference,  if 
desired)  in  cost-reimbursement  research 
contracts  with  educational  institutions 

(1)  For  determination  of  reimburs¬ 
able  costs  under  cost-reimbursement 
tjrpe  contracts,  including  cost-reimburse¬ 
ment  type  subcontracts  thereimder; 

(2)  For  the  negotiation  of  overhead 
rates;  and 

(3)  For  the  determination  of  costs 
of  terminated  cost-reimbursement  type 
contracts,  and  for  settlement  of  such 
contracts  by  determination. 

(b)  In  addition.  Subpart  -1-15.3  is  to 
be  used  in  detemiining  allowable  costs 
of  research  and  development  performed 
by  educational  institutions  under  grants. 

§  1-15.104  Cost-reimbursement  con¬ 
struction  contracts. 

This  category  includes  all  cost-reim¬ 
bursement  tsnpe  contracts  for  the  con¬ 
struction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property.  It  also  includes  cost- 
reimbursement  type  (X)ntracts  for  archi- 
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tect-engineer  services  related  to  such 
construction.  It  does  not  include  con« 
tracts  for  vessels,  aircraft,  or  other  kinds 
^  personal  propert^^  The  cost  princi¬ 
ples  and  procedures  set  forth  in  Subpart 
1-15.4  may  be  incorporated  by  reference 
in  cost-reimbursement  construction  con¬ 
tracts  as  the  basis —  , 

(a)  For  determination  of  reimbursable 

costs  under  cost-reimbursement  type 
contracts,  including  cost-reimbursement 
type  subcontracts  thereunder;  ' 

(b)  For  the  negotiation  of  overhead 
rates;  and 

(c)  Fpr  ihe  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts,  and  for  settl^ent  of  such 
contracts  by  determination. 

§  1-15.105  [ReMrred] 

§  1—15.106  Use  of  cost  principles  for 
fixed-price  typ^  contracts. 

Subpart  1-15.6  provides  guidance  for 
the  use  of  Subparts  1-15.2,  1-15.3,  and 
1-15.4  where  appropriate,  in  the  evalua¬ 
tion  of  costs  in  connection  with  the 
negotiation  of  certain  fixed-price  type 
contracts  and  termination  settlements. 

§  1—15.107  Advance  understandings  on 
particular  cost  items. 

The  extent  of  allowability  of  the  se¬ 
lected  items  of  cost  covered  in  Subparts 
1-15.2, 1-15.3,  and  1-15.4  has  been  stated 
to  apply  broadly  to  many  accounting 
systems  in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the 
reasonableness  and  allocability  of  cer¬ 
tain  items  of  cost  may  be  difficult  to  de¬ 
termine.  particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi¬ 
tive  restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability, 
it  is  important  that  prospective  con¬ 
tractors,  particularly  those  whose  work  is 
predominantly  or  substantially  with  the 
Government,  seek  agreement  with  the 
Government  in  advance  of  the  incur¬ 
rence  of  special  or  unusual  costs  in 
categories  where  reasonableness  or  allo¬ 
cability  are  difficult  to  determine.  Such 
agreement  may  also  be  initiated  by  con¬ 
tracting  officers  when  appropriate.  Any 
such  agreement  should  be  incorporated 
in  cost-reimbursement  type  contracts,  or 
made  a  part  of  the  contract  file  in  the 
case  of  negotiated  fixec^price  tirpe  con¬ 
tracts,  and  should  govern  the  cost  treat¬ 
ment  covered  thereby  throughout  the 
performance  of  the  contract.  '  But  the 
absence  of  such  an  advance  agreement 
on  any  element  of  cost  will  not,  in  itself, 
serve  to  make  that  element  either  allow¬ 
able  or  imallowable.  Examples  of  costs 
on  which  advance  agreements  may  be 
particularly  important  are: 

(a)  Compensation  for  personal  serv¬ 
ices; 

(b)  Use  charge  for  fully  depreciated 
assets; 

(c)  Deferred  maintenance  costs; 

(d)  Pre-contract  costs; 

(e)  Research  and  development  costs; 

(f)  Rosralties; 

(g)  Selling  and  distribution  costs;  and 

(h)  Travel  costs,  as  related  to  special 
^or  mass  personnel  movement. 


Subpart  1-15.2 — Principles  and  Pro¬ 
cedures  for  Use  in  Cost-Reimburse¬ 
ment  Type  Supply  and  Research 
Contracts  With  Commercial  Organi¬ 
zations 

§  1— 15J201  Basic  considerations. 

§  1—15.201—1  Composition  of  total  cost. 

The  total  cost  of  a  contract  is  the  sum 
of  the  allowable  direct  and  indirect  costs 
allocable  to  the  contract,  incurred  or  to 
be  incurred,  less  any  allocable  credits. 
In  ascertaining  what  constitutes  costs, 
any  generally  accepts  method  of  deter¬ 
mining  or  estimating  costs  that  is  equi¬ 
table  imder  the  circumstances  may  be 
used,  including  standard  costs  properly 
adjusted  for  ai^licable  variances. 

§  1—15.201—2  Factors  afTecUng  allow¬ 
ability  of  costs. 

Factors  to  be  considered  In  determin¬ 
ing  the  allowabiUty  of  individual  items 
of  cost  include  (a)  reasonableness,  (b) 
allocability,  (c)  application  of  those  gen¬ 
erally  accepted  accounting  principles  and 
practices  appropriate  to  the  particular 
circumstances,  and  (d)  any  limitations 
or  exclusions  set  forth  in  this  Subpart 
1-15.2,  or  otherwise  included  in  the 
contract  as  to  types  or  amounts  of  cost 
items. 

§  1-15.201-3  Definition  of  reasonable¬ 
ness. 

A  cost  is  reasonable  if,  in  its  nature  or 
amount,  it  does  not  exceed  that  which 
would  be  incurred  by  an  ordinarily  pru¬ 
dent  person  in  the  conduct  of  ccmipeti- 
tive  business.  The  question  of  the  rea¬ 
sonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  in  con¬ 
nection  with  firms  or  separate  divisions 
thereof  which  may  not  be  subject  to  ef¬ 
fective  competitive  restraints.  What  is 
reasgnable  depends  upon  a  variety  of 
considerations  and  circumstances  in¬ 
volving  both  the.  nature  and  amount  of 
the  cost  in  question.  In  determining 
the  reasonableness  of  a  given  cost,  con¬ 
sideration  shall  be  given  to : 

(al  Whether  the  cost  is  of  a  type  gen¬ 
erally  recognized  as  ordinary  and  neces¬ 
sary  for  the  conduct  of  the  contractor’s 
business  or  the  performance  of  the 
contract; 

(b )  The  restraints  or  requirements  im¬ 
posed  by  such  factors  as  generally  ac¬ 
cepted  sound  business  practices,  arm’s 
length  bargaining.  Federal  and  State 
laws  and  regulations,  and  contract  terms 
and  specifications; 

(c)  The  action  that  a  prudent  business 
man  would  take  in  the  circumstances, 
considering  his  responsibilities  to  the 
owners  of  the  business,  his  employees, 
his  customers,  the  Government,  and  the 
public  at  large ;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  contractor 
which  may  unjustifiably  increase  the 
contract  costs. 

§  1—15.201—4  Definition  of  allocability. 

A  cost  is  allocable  if  it  is  assignable 
or  chargeable  to  a  particular  cost  ob¬ 
jective,  such  as  a  contract,  product, 
product  line,  process,  or  class  of  cus¬ 
tomer  or  activity,  in  accordance  with  the 
relative  benefits  received  or  other  equi¬ 


table  relationship.  Subject  to  the  fore¬ 
going,  a  cost  is  allocable  to  a  Govern¬ 
ment  contract  if  it: 

(a)  Is  incurred  specifically  for  the 
contract; 

(b)  Benefits  both  the  contract  and 
other  work,  or  both  Government  work 
and  other  work,  and  can  be  distributed 
to  them  in  reasonable  proportion  to  the 
benefits  received;  or 

(c)  Is  necessary  to  the  overall  opera¬ 
tion  at  the  business,  although  a  direct 
relationship  to  any  particular  cost  ob¬ 
jective  cannot  be  shown. 

§  1-15.201-5  Credit*. 

The  applicable  portion  of  any  income, 
rebate,  allowance,  and  other  credit  re¬ 
lating  to  any  allowable  cost,  received  by 
or  accruing  to  the  contractor,  shall  be 
credited  to  the  Government  either  as  a 
cost  reduction  or  by  cash  refund,  as 
appropriate. 

§  1—15.202  Direct  costs. 

(a)  A  direct  cost  is  any  cost  which  can 
be  identified  specifically  with  a  partic¬ 
ular  cost  objective.  Direct  costs  are  not 
limited  to  items  which  are  incorporated 
in  the  end  product  as  material  or  labor. 
Costs  identified  specifically  with  the  con¬ 
tract  are  direct  costs  of  the  contract  and 
are  to  be  charged  directly  thereto.  Costs 
identified  specifically  with  other  work 
of  the  contractor  are  direct  costs  of  that 
work  and  are  not  to  be  charged  to  the 
contract  directly  or  indirectly.  When 
items  ordinarily  chargeable  as  Indirect 
costs  are  charged  to  Government  work 
as  direct  costs,  the  cost  of  like  items 
applicable  to  other  work  of.  the  contrac¬ 
tor  must  be  eliminated  from  ii\direct 
costs  allocated  to  Government  work. 

(b)  This  definition  shall  be  applied  to 
all  items  of  cost  of  significant  amount 
unless  the  contractor  demonstrates  that 
the  application  of  any  different  cur¬ 
rent  practice  achieves  substantially  the 
same  results.  Direct  cost  items  of  minor 
amount  may  be  distributed  as  indirect 
costs  as  provided  in  §  1-15.203. 

§  1—15.203  Indirect  costs. 

(a)  An  indirect  cost  is  one  which,  be¬ 
cause  of  its  incurrence  for  common  or 
joint  objectives,  is  not  readily  subject  to 
treatment  as  a  direct  cost.  Minor  direct 
cost  items  may  be  considered  to  be  in¬ 
direct  costs  for  reasons  of  practicality. 
After  direct  costs  have  been  determined 
and  charged  directly  to  the  contract  or 
other  work  as  appropriate,  indirect  costs 
are  those  remaining  to  be  allocated  to 
the  several  classes  of  work. 

(b)  Indirect  costs  shall  be  accumulated 
by  logical  cost  groupings  with  due  con¬ 
sideration  of  the  reasons  for  incurring 
the  costs.  Each  grouping  should  be  de¬ 
termined  so  as  to  permit  distribution  of 
the  grouping  on  the  basis  of  the  benefits 
accruing  to  the  several  cost  objectives. 
Commonly,  manufacturing  overhead, 
selling  expenses,  and  general  and  admin¬ 
istrative  expenses,  are  separately 
grouped.  Similarly,  the  particular  case 
may  require  subdivisions  of  these  group¬ 
ings,  e.g.,  buildhig  occqpancy  costs  might 
be  separable  from  those  of  personnel  ad¬ 
ministration  within  the  manufacturing 
overhead  group.  The  number  and  com¬ 
position  of  the  groupings  should  be  gov- 
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emed  by  practical  conddcrations  and 
gbould  be  such  as  not  to  complicate  no- 
(July  the  aIIocati<Ni  where  substantially 
the  same  results  are  sieved  through 
less  precise  methods. 

(c)  Each  cost  grouping  shall  be  dis¬ 
tributed  to  the  appropriate  cost  objec- 
tives.  This  necessitates  the  selection  of 
a  distribution  base  common  to  all  cost 
objectives  to  which  the  grouping  is  to 
be  allocated.  The  base  should  be  se¬ 
lected  so  as  to  pennit  allocation  of  the 
grouping  on  the  basis  of  the  .benefits 
accruing  to  the  several  cost  objectives. 
This  principle  for  selection  is  not  to  be 
ig)plied  so  rigidly  as  to  complicate  unduly 
the  allocation  where  substantially  the 
same  results  are  achieved  through  leas 
jnecise  methods. 

(d)  The  method  of  allocation  of  in¬ 
direct  costs  must  be  based  on  the  par¬ 
ticular  circumstances  Involved.  The 
method  shall  be  in  accord  with  those  gen¬ 
erally  accepted  accounting  principles 
which  are  applicable  in  the  circum¬ 
stances.  The  contractor’s  established 
practices,  if  in  accord  with  such  account¬ 
ing  principles,  shall  generally  be  accept¬ 
able.  However,  the  methods  used  by  the 
contractor  may  require  reexamination 
when: 

(1)  Any  substantial  difference  oc¬ 
curs  between  the  cost  patterns  of  work 
under  the  contract  and  other  woric  of 
the  contractor;  or 

(2)  Any  sisnlficant  change  occurs  in 
the  nature  of  the  business,  the  extent 
oi  subcontracting,  fixed  asset  improve¬ 
ment  programs,  the  inventoried  the 
volume  of  sales  and  production,  manu¬ 
facturing  presses,  the  ccmtractor’s 
products,  or  other  relevant  circum¬ 
stances.  • 

(e)  A  base  period  for  allocation  of  in¬ 
direct  costs  is  the  period  diiring  which 
such  costa  are  incurred  and  accumulated 
for  distribution  to  woric  performed  in 
that  period.  Normally,  the  base  period 

'  will  be  the  contractor’s  fiscal  year;  how¬ 
ever,  use  of  a  shorter  period  may  be  w- 
propriate  in  case  of  (1)  contracts  whose 
performance  involves  only  a  minor  por¬ 
tion  of  the  fiscal  year,  or  (2>  where  it  la 
general  practice  in  the  industry  to  use  a 
shorter  period.  In  any  event  the  base 
period  or  periods  shall  be  so  selected  as  to 
avoid  inequities  In  the  allocation  of  costs. 
When  the  contract  is  perfonned  over  an 
extended  period  of  time,  as  many  sucb 
base  periods  will  be  used  as  will  be  re¬ 
quired  to  represent  the  period  of  contract 
performance. 

§  1-1S.204  AppKcation  of  principles  and 

procedures. 

(a)  Costs  shall  be  allowed  to  the  ex¬ 
tent  that  they  are  reasonable  (see 
}  1-15.201-3),  aUocable  (see  §1-15.201- 
4>,  and  determined ,  to  be  allowable,  in 
view  of  the  other  factors  set  forth*  in 
S§  1-15.201-2  and  1-15.205.  These  cri¬ 
teria  apply  to  all  of  the  selected  items  of 
cost  which  follow,  notwithstanding  that 
particvilar  guidance  is  provided  in  con¬ 
nection  with  certain  specific  items  for 
emphasis  or  clarity. 

(b)  Costs  Incurred  as.  reimbursements 
to  a  subcontractor  under  a  cost-reim¬ 
bursement  type  subcontract  of  any  tier 
above  the  first  fixed-price  subcontract 
are  allowable  to  the  extent  that  allow- 


anee  is  mrudwtent  with  the  subpart  of 
tills  Part  1—15  which  is  appropriate  to 
the  subcontract  Involved.  Thus,  if  the. 
sutaeontraet  Is  fear  supidlcs,  such  costs 
arc  allowatde  to  the  extent  that  the  sub¬ 
contractor's  costs  would  be  allowable  if 
this  Subpart  1-15.2  were  inemporated  in 
the  subcontract;  if  the  sidxontract  is 
for  construction,  such  costs  are  allow¬ 
able  to  the  extent  that  the  subcontrac¬ 
tor's  costa  wofald  be  allowable  if  Subpart 
1-15.4  were  incorporated  in  the  subcon¬ 
tract. 

(c)  Selected  items  of  cost  are  treated 
in  §  1-15.205.  However,  f  1-15.205  does 
not  cover  every  element  of  cost  and  every 
situation  that  might  arise  In  a  particular 
case.  Failure  to  treat  any  item  of  cost 
in  §  1-15205  ia  not  intended  to  imply 
that  it  Is  either  allowable  or  unallowable. 
With  respect  to  all  items,  whether  or  not 
specifically  covered,  determination  of  al¬ 
lowability  shall  be  based  on  the  princi¬ 
ples  and  standards  set  forth  in  this 
subpart  and,  where  appropriate,  the 
treatment  of  idmilar  or  related  selected 
items. 

§  1—15.205  Selected  costs. 

§  1—15.205—1  Advertising  costs. 

(a)  Advertising  costs  mean  the  costs 
of  advertising  media  and  corollary  ad¬ 
ministrative  costs.  Advertising  media 
include  magazines,  newspapers,  radio 
and  televtsicm  programs,  direct  mail, 
trade  papers,  outdoor  advertising,  dealer 
cards  and  window  displays,  conventions, 
exhibits,  free  goods  and  samples,  and  the 
like.  The  f (^wing  advertising  costs  are 
allowable: 

(1)  Advertising  in  trade  and  techni¬ 
cal  Journals,  provided  such  advertising 
does  not  offer  specific  products  or  serv¬ 
ices  for  sale  but  is  placed  in  Journals 
which  are  valuable  for  dissemination  of 
technical  information  within  the  con¬ 
tractor’s  industry; 

(2)  HehD-wanted  advertising,  sui  set 
forth  in  §  1-15.205-33,  when  considered 
in  conjunction  with  sdl  other  recruit¬ 
ment  costs; 

(3)  Costs  of  participation  in  ex¬ 
hibits— 

(i)  Upon  invitation  of  the  Qov- 
emment,  or 

(ii)  Which  exhibits  are  for  the 
purpose  of  disseminating  technical  in¬ 
formation  within  the  contractor’s  in¬ 
dustry;  however,  such  costs  are  not  al¬ 
lowable  under  this  (il)  if  the  exhibit 
offers  specific  products  or  services  for 
sale; 

(4)  Advertising  for  the  exclusive 
purpose  of  obtaining 'scarce  materials, 
plant,  or  equipment,  or  di£qx>sing  of 
scrap  or  surplus  materials,  in  connection 
with  the  contract. 

(b)  Except  as  provided  above,  all 
other  advertising  costs  are  unallowable. 

§  1-15.20S-2  Bad  Mis. 

Bad  debts,  including  losses  (whether 
actual  or  estimated)  arising  from  uncol¬ 
lectible  customers'  accounts  and  other 
claims,  related  collection  costs,  and  re¬ 
lated  legal  costs,  are  unallowable. 

€  1-15205-3  Biddag  co^ 

Bidding  costs  are  the  costs  of  prepar¬ 
ing  bids  or  propo«ls  on  potoxtial  Ctor- 
emment  and  non-Oovernment  contracts 


or  projects,  indading  tite  development  of 
engineerinar  data  and  coat  data  neces¬ 
sary  to  support  the  eoxxtxactoir’s  bids  or 
proposals.  Bidding  costs  of  the  current 
accounting  period  both  successful  and 
unsuccessful  bids  and  proposal^  nor¬ 
mally  will  be  treated  as  allowable  indi¬ 
rect  costs,  in  which  event  no  bidding 
costs  of  past  accounting  periods  shall  be 
allowable  in  the  current  po’iod  to  the 
Oovemment  contract.  Etesrever.  if  the 
oontractor’s  established  practice  is  to 
treat  bidding  costs  by  some  other 
method,  the  results  obtained  may  be  ac¬ 
cepted  only  if  found  to  be  reasonable 
and  equitable. 

§  1—15.205—4  Bonding  costs. 

(a>  Bonding  costs  arise  when  the 
Government  requires  assurance  against 
financial  loss  to  i^elf  or  others  by  rea¬ 
son  of  the  act  or  default  of  the  contrac¬ 
tor.  They  s  dse  also  in  Instances  where 
the  contractor  requires  similar  assur¬ 
ance.  Included  are  such  bemds  as  bid, 
performance,  pasrment,  advance  pay¬ 
ment,  infringement,  and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pur¬ 
suant  to  the  terms  of  the  cixitract  are 
allowable. 

(c)  C>>sts  6t  bonding  required  by  the 
contractor  in  the  general  conduct  of  his 
business  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with 
sound  business  practice  and  the  rates 
and  premiums  are  reasonable  imder  the 
circumstances.  ' 

§  1—15.205—5  CivU  defense  cects. 

(a)  Civil  defense  costs  are  those  in¬ 
curred  in  planning  for,  and  the  protec¬ 
tion  of  life  and  prop^y  against,  the 
possible  effects  of  enemy  attack.  Rea¬ 
sonable  costs  of  civil  defense  measures 
(including  costs  in  excess  of  normal 
plant  protection  costs,  first-aid  training 
and  supplies,  fire  Itehtlng  training  and 
equipment,  posting  of  additional  exit  no¬ 
tices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  <m 
the  contractor's  premises  pursuant  to 
suggestions  or  requirements  of  civil  de¬ 
fense  authorities  are  allowable  when  al¬ 
located  to  all  work  of  the  contractor. 

(b)  Costs  of  capital  assets  under  (a) 
above  are  allowable  through  deprecia¬ 
tion  in  accordance  with  §  1-15.205-9. 

(c)  Contributions  to  local  civil  de¬ 
fense  funds  and  projects  are  unallow¬ 
able. 

§  1—15205—6  Cmpe—ation  f«v  per¬ 
sonal  services. 

(a)  GeneraJ. 

(1)  Compensatiem  for  persmxal  serv¬ 
ices  includes  all  remuneration  paid  cur¬ 
rently  or  accrued,  in  whatever  form  and 
whether  paid  knmedlately  or  deferred, 
for  services  rendered  employees  to 
the  contractor  during  the  period  oi  con¬ 
tract  performance.  It  includes,  but  is 
not  limited  to.  salaries,  wages,  directors' 
and  executive  committee  members'  fees, 
bonuses  (including  stock  bonuses),  in¬ 
centive  awards,  employee  stodi  options, 
emploiree  insunmee,  fringe  benefits,  and 
contributions  to  pension,  annuity,  and 
riianagement  enn^yee  tecentivc  emn- 
pensatkm  plans.  Except  as  otberwisc 
specifically  provided  in  this  f  1-15.206-6, 
such  costs,  are  aBowaMc  to  the  extoto 
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that  the  total  compensaticm  of  Individ* 
ual  employees  is  reasonable  for  the  serv¬ 
ices  rendered  and  they  are  not  in  excess 
of  those  costs  which  are  allowable  by 
the  Internal  Revenue  Code  and  regula¬ 
tions  thereunder. 

(2)  Compensation  is  reasonable  to 
the  extent  that  the  total  amoimt  paid 
or  accrued  is  commensurate  with  com¬ 
pensation  paid  under  the  contractor’s  es¬ 
tablished  policy  and  conforms  generaUy 
to  compensation  paid  by  other  firms  of 
the  same  size,  in  the  same  industry,  or 
in  the  same  geogri^hic  area,  for  similar 
services.  In  the  administration  of  this 
principle,  it  is  recognized  that  not  every 
(xnnpensation  case  need  be  subjected  in 
detail  to  the  above  tests.  Such  tests 
need  be  applied  only  to  those  cases  in 
which  a  general  review  reveals  amounts 
or  types  of  compensation  which  a]n>ear 
unreasonable  or  otherwise  out  of  line. 
However,  certain  conditions  give  rise  to 
the  need  for  special  consideration  and 
possible  limitation  as  to  allowability  for 
contract  cost  purposes  where  amoimts 
aK>ear  excessive.  Among  such  condi¬ 
tions  are  the  following: 

(i)  Compensation  to  owners  of 
closely  held  corporations,  partners,  sole 
proprietors,  or  members  of  the  immedi¬ 
ate  families  thereof,  or  to  persons  who 
are  contractually  committed  to  acquire 
a  substantial  financial  interest  in  the 
contractor’s  enterprise.  Determination 
should  be  made  that  such  compensation 
is  reasonable  for  the  actual  personal 
services  rendered  rather  than  a  distri¬ 
bution  of  profits. 

(ii)  Any  change  in  a  contractor’s 
compensation  policy  resulting  in  a  sub¬ 
stantial  increase  in  the  contractor’s  level 
of  compensation,  particularly  when  it 
was  concurrent -with  an  increase  in  the 
ratio  of  Government  contracts  to  other 
business,  or  any  change  in  the  treatment 
of  allowability  of  specific  t3q>es  of  com* 
pensation  due  to  changes  in  Government 
policy. 

(ill)  The  contractor’s  business  is 
such  that  his  compensation  levels  are  not 
subject  to  the  restraints  normally  occur¬ 
ring  in  the  conduct  of  competitive 
business. 

(3)  Compensation  In  lieu  of  salary 
for  services  rendered  by  partners  and 
sole  proprietors  will  be  allowed  to  the 
extent  that  it  is  reasonable  and  does  not 
constitute  a  distribution  of  profits. 

(4)  In  addition  to  the  general  re¬ 
quirements  set  forth  in  (1)  through  (3) 
above,  certain  forms  of  compensation  are 
subject  to  further  requirements  as  speci¬ 
fied  in  (b)  through  (i)  below. 

(b)  Salaries  and  toages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,' products,  or  services,  and 
are  allowable.  However,  premiums  for 
overtime,  extra-pay  shifts,  and  multi¬ 
shift  work  are  allowable  to  the  extent  ap¬ 
proved  pursuant  to  §  1-12.102-4  or  per¬ 
mitted  pursuant  to  §  1-12.102-5. 

(c) .  Cash  bonuses  and  incentive  com¬ 
pensation.  Incentive  compensation  for 
management  employees,  cash  bonuses, 
suggestion  awards,  safbty  awards,  anti 
incentive  compensation  based  on  pro¬ 
duction,  cost  reduction,  or  efiScient  per¬ 
formance,  are  allowable  to  the  extent 


that  the  overall  compensation  is  de¬ 
termined  to  be  reasonable  and  such  costs 
are  paid  or  accrued  pursuant  to  an  agree¬ 
ment  entered  into  in  good  faith  between 
the  contractor  and  the  employees  before 
the  services  were  rendered,  or  pursuant 
to  an  established  plan  followed  by  the 
contractor  so  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  such  pay¬ 
ment.  (But  see  §  1-15.107.)  Bonuses, 
awards,  and  incentive  compensation 
when  any  of  them  are  deferred  are  al¬ 
lowable  to  the  extent  provided  in  (f) 
below. 

(d)  Bonuses  and  incentive  compensa¬ 
tion  paid  in  stock.  Costs  of  bonuses  and 
incentive  compensation  paid  in  the  stock 
of  the  contractor  or  of  an  affiliate  are 
allowable  to  the  extent  set  forth  in  (c) 
above  (including  the  incorporation  of 
the  principles  of  (f)  below  for  deferred 
bonuses  and  incentive  compensation), 
subject  to  the  following  additional 
requirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  the  fair  market 
value  at  the  time  of  transfer,  determined 
upon  the  most  objective  basis  available^ 
and 

(2)  Accruals  for  the  cost  of  stock 
prior  to  the  issuance  of  such  stock  to  the 
employees  shall  be  subject  to  adjustment 
according  to  the  possibilities  that  the 
^ployees  will  not  receive  such  stock  and 
their  interest  in  the  accruals  will  be 
forfeited. 

Such  costs  otherwise  allowable  are  sub¬ 
ject  to  adjustment  according  to  the 
principles  set  forth  in  (f)(3)  below. 
(But  see  §  1-15.107.) 

(e)  Stock  options.  The  cost  of  op¬ 
tions  to  employees  to  purchase  stock  of 
the  contractor  or  of  an  affiliate  is 
unallowable. 

(f)  Deferred  compensation. 

(1)  As  used  herein,  deferred  com¬ 
pensation  includes  all  remuneration,  in 
whatever  form,  for  which  the  employee 
is  not  paid  until  after  the  lapse  of  a 
stated  period  of  years  or  the  occurrence 
of  other  events  as  provided  in  the  plans, 
except  that  it  does  not  include  normal 
end  of  accounting  period  accruals.  It 
includes  (i)  contributions  to  pension,  an¬ 
nuity,  stock  bonus,  and  profit  sharing 
plans,  (ii)  contributions  to  disability, 
withdrawal,  insurance,  survivorship,  and 
similar  benefit  plans,  and  (iii)  other  de¬ 
ferred  compensation,  whether  paid  in 
cash  or  in  stock. 

(2)  Deferred  compensation  is  allow¬ 
able  to  the  extent  that  (i)  except  for  past 
service  pension  and  retirement  costs,  it 
is  for  services  rendered  during  the  con¬ 
tract  period;  (ii)  it  is,  together  with  all 
other  compensation  paid  to  the  em¬ 
ployee,  reasonable  in  amount;  (iii)  it  is 
paid  pursuant  to  an  agreement  entered 
into  in  good  faith  between  the  contractor 
and  employees  before  the  services  are 
rendered,  or  pursuant  to  an  established 
plan  followed  by  the  contrafctor  so  con¬ 
sistently  as  to  imply,  in  effect,  an  agree¬ 
ment  to  make  such  payments;  and  (iv) 
for  a  plan  which  is  subject  to  approval 
by  the  Internal  Revenue  Service,  it  falls 
within  the  criteria  and  standards  of  the 
Internal  Revenue  Code  and  the  regula¬ 
tions  of  the  Internal  ttevenue  Service. 
(But  see  §  1-15.  107.) 


(3)  In  determining  the  cost  of  de¬ 
ferred  compensation  allowable  under  the 
contract,  appropriate  adjustments  shall 
be  made  for  credits  or  gains,  including 
those  arising  out  of  both  normal  and 
abnormal  employee  turnover,  or  ax^ 
other  contingencies  that  can  result  in  a 
forfeiture  by  employees  of  such  deferred 
compensation.  Adjustments  shall  be 
made  only,  for  forfeitures  which  directly 
or  indirectly  inure  to  the  benefit  of  the 
contractor;  forfeitures  which  inure  to 
the  benefit  of  other  employees  covered 
by  a  deferred  compensation  plan  with  no 
reduction  in  the  contractor’s  costs  will 
not  normally  give  rise  to  adjustment  in 
contract  costs.  Adjustments  for  normal 
employee  turnover  shall  be  based  on  the 
contractor’s  experience  and  on  foresee¬ 
able  prospects,  and  shall  be  refiected  in 
the  amount  of  cost  currently  allowable. 
Such  adjustments  will  be  unnecessary  to 
the  extent  that  the  contractor  can  dem¬ 
onstrate  that  its  contributions  take  into 
account  normal  forfeitures.  Adj\ist- 
ments  for  possible  future  abnormal  for¬ 
feitures  shall  be  effected  according  to  the 
■following  rules: 

(i)  Abnormal  forfeitures  that  are 
foreseeable  and  which  can  be  currently 
evaluated  with  reasonable  accuracy,  by 
actuarial  or  other  sound  cmnputation. 
shall  be  refiected  by  an  adjustment  of 
current  costs  otherwise  allowable;  and 

(ii)  Abnormal  forfeitures,  not 
within  (i)  above,  may  be  made  the  sub¬ 
ject  of  agreement  between  the  Govern¬ 
ment  and  the  contractor  either  as  to  an 
equitable  adjustment  or  a  method  of  de¬ 
termining  such  adjustment. 

(4)  In  determining  whether  de¬ 
ferred  compensation  is  for  services  ren¬ 
dered  during  the  contract  period  or  is 
for  future  services,  consideration  shall 
be  given  to  conditions  imposed  upon 
eventual  pasmient,  such  as,  requirements 
of  continued  emplosmient,  consultation 
after  retirement,  and  covenants  not  to 
compete. 

(^)  Fringe  benefits.  Fringe  benefits 
are  allowances  and  services  provided  by 
the  contractor  to  its  employees  as'com- 
pensation  in  addition  to  regular  wages 
and  salaries.  Costs  of  fringe  benefits, 
such  as  pay  for  .vacations,  holidays,  sick 
leave,  military  leave,  employee  insurance, 
and  supplemental  employment  benefit 
plans  are  allowable  to  the  extent  re¬ 
quired  by  law,  employer-employee  agree¬ 
ment,  or  an  established  policy  of  the 
contractor. 

•  (h)  Severance  pay.  See  §  1-15.205-39. 

(i)  Training  and  education  expenses. 
See  §  1-15.205-44. 

§  1— 15.20S— 7  Contingencies. 

(a)  A  contingency  is  a  possible  future 
event  or  condition  arising  from  presently 
known  or  unknown  causes,  the  outcome 
of  which  is  indeterminable  at  a  present 
time. 

(b)  In  historical  costing,  contingencies 
are  not  normally  present  since  such  cost¬ 
ing  deals  with  costs  which  have  been  in¬ 
curred  and  recorded  on  the  contractor’s 
b^ks.  Accordingly,  contingencies  are 
generally  unallowable  for  historical  cost¬ 
ing  purposes.  However,  in  some  cases, 
as  for  example,  terminations,  a  contin¬ 
gency  factor  may  be  recognized  which  Is 
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applicable  to  a  past  period  to  give  recog<« 
iiition  to  minor  unsettled  factors  in  the 
interest  of  expeditious  settlement. 

(c)  In  connection  wtth  estimates  of 
future  costs,  contingencies  fall  into  two 
categories: 

(1)  Those  which  may  arise  from 
presently  known  and  existing  conditions, 
the  effects  of  which  are  foreseeable  with¬ 
in  reasonable  limits  of  accuracy;  e.g., 
anticipated  costs  of  rejects  and  defec¬ 
tive  work;  in  such  situations  where  they 
exist,  contingencies  of  this  category  are 
to  be  included  in  the  estimates  of  future 
cost  so  as  to  provide  the  best  estimate 
of  performance  costs;  and 

(2)  Those  which  may  arise  from 
presently  known  or  imknown  conditions, 
the  effect  of  which  cannot  be  measured 
so  precisely  as  to  provide  equitable  re¬ 
sults  to  the  contractor  and  to  the  Gov¬ 
ernment;  i.e.,  results  of  pending  litiga¬ 
tion,  and  other  general  business  risks. 
Contingencies  of  this  category  are  to  be 
excluded  from  cost  estimates  under  the 
several  items  of  cost,  but  should  be  dis¬ 
closed  separately,  including  the  basis 
upon  which  the  contingency  is  computed 
in  order  to  facilitate  the  negotiation  of 
appropriate  contractual  coverage  (see, 
for  example.  §§  1-15.205-16,  1-15.205-20, 
and  1-15.205-39). 

§  1-15.205-8  Contributions  and  d<ma- 

tions. 

Contributions  and  donations  are  un¬ 
allowable. 

§  1—15.205—9  Depreciation. 

(a)  Depreciation  is  a  charge  to  cur¬ 
rent  operations  which  distributes  the 
cost  of  a  tangible  capital  asset,  less  esti¬ 
mated  residual  value,  over  the  estimated 
useful  life  of  the  asset  in  a  systematic 
and  logical  manner.  It  does  not  involve 
a  process  of  valuation.  Useful  life  has 
reference  to  the  prospective  period  of 
economic  usefulness  in  the  particular 
contractor’s  operations  as  distinguished 
from  physical  life. 

(b)  Normal  depreciation  on  a  con¬ 
tractor’s  plant,  equipment,  and  other 
capital  facilities  is  an  allowable  element 
of  contract  cost;  provided  that  the 
amount  thereof  is  computed: 

(1)  Upon  the  property  cost  basis 
used  by  the  contractor  for  Federal  in¬ 
come  tax  purposes  (see  section  167  of 
the  Internal  Revenue  Code  of  1954) ;  or 

(2)  In  the  case  of  nonprofit  or  tax- 
exempt  organizations,  upon  a  property 
cost  basis  which  could  have  been  used 
by  the  contractor  for  Federal  income  tax 
purposes,  had  such  organizations  been 
subject  to  the  payment  of  income  tax; 
and  in  either  case 

(3)  By  the  consistent  application  to 
the  assets  concerned  of  any  generally 
accepted  accounting  method,  smd  sub¬ 
ject  to  the  limitations  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  in¬ 
cluding — 

(i)  ’The  straight  line  method; 

(ii)  The  declining  balance  meth¬ 
od,  using  a  rate  not  exceeding  twice  the 
i^te  which  would  have  been  used  had 
the  annual  allowsmce  been  computed 
under  the  method  described  in  (i)  above; 

(iii)  The  sum  of  the  years-digits 
method;  and 
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(Iv)  Any  other  consistent  method 
productive  of  an  annual  allowance 
which,  when  added  to  all  allowances  for 
the  period  commencing  with  the  use  of 
the  property  and  including  the  current 
year,  does  not,  during  the  first  two-thirds 
of  the  useful  life  of  the  property,  exceed 
the  total  of  such  allowances  which 
woLid  have  been  used  had  such  allow¬ 
ances  been  computed  under  the  method 
described  in  (ii)  above. 

(c)  Depreciation  should  usually  be  al¬ 
located  to  the  contract  and  other  work 
as  an  indirect  cost.  ’The  amount  of  de¬ 
preciation  allowed  in  any  accounting 
period  may,  consistent  with  the, basic 
objectives  set  forth  in  (a)  above,*  vary 
with  volume  of  production  or  use  of 
multi-shift  operations. 

(d)  Depreciation  on  idle  or  excess  fa¬ 
cilities  shall  not  be  allowed  except  on 
such  facilities  as  are  reasonably  neces¬ 
sary  for  standby  purposes. 

(e)  No  depreciation,  rental,  or  use 
charge  shall  be  allowed  on  the  contrac- 
toi^’s  assets  which  have  been  fully  depre- 
ciaited  when  a  substantial  portion  of  such 
depreciation  was  on  a  basis  that  repre¬ 
sented.  in  effect,  a  recovery  thereof  as  a 
charge  against  Government  contracts  or 
subcontracts.  Otherwise,  a  reasonable 
use  charge  m^y  be  agreed  upon  and  al¬ 
lowed.  (But  see  S  1-15.107.)  In  deter¬ 
mining  this  charge,  consideration  should 
be  given  to  cost,  total  estimated  useful 
life  at  time  of  negotiation,  and  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age. 

§1—15.205—10  Employee  morale,  health, 

and  welfare  costs  and  credits. 

Reasonable  costs  of  health  and  welfare 
activities,  such  as  house  publications, 
health  or  first-aid  clinics,  recreational 
activities,  and  employee  counseling  serv¬ 
ices.  incurred,  in  accordance  with  the 
contractor’s  established  practice  or  cus¬ 
tom  in  the  industry  or  area,  for  the  im¬ 
provement  of  working  conditions,  em¬ 
ployer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Income  generated  from  any 
of  these  activities  shall  be  credited  to 
the  costs  thereof  unless  such  income  has 
been  irrevocably  set  over  to  employee 
welfare  organizations. 

§  1—15.205—11  Entertainment  costs. 

Costs  of  amusement,  diversion,  social 
activities  and  Incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are  un¬ 
allowable  (but  see  SS  1-15.205-10  and 
1-15.205-42). 

§  1— 15J205— 12  Excess  facility  costs. 

Costs  of  maintaining,  repairing,  and 
housing  idle  and  excess  contractor- 
owned  facilities,  except  those  reasonably 
necessary  for  standby  purposes,  are  un¬ 
allowable.  Any  costs  of  excess  plant 
capacity  reserved  for  defense  mobiliza¬ 
tion  production  which  are  to  be  paid  for 
by  the  Government  should  be  the  subject 
of  a  separate  ctmtract. 

§  1-15.205-13  Fines  and  penalties. 

a 

Costs  of  fines  and  penalties  resulting 
from  violations  of,  or  failiure  of  the  con¬ 
tractor  to  comply  with.  Federal.  State, 
and  local  laws  and  regulations  are  unal- 
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lowable  except  when  incurred  as  a  re¬ 
sult  of  compliance  with  specific  provi¬ 
sions  of  the  contract,  or  instructions  in 
writing  from  the  contracting  officer. 

§  1—15.205—14  Food  service  and  dormi¬ 
tory  costs  and  credits. 

Food  and  dormitory  services  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  limch 
wagons,  vending  machines,  living  ac¬ 
commodations  or  similar  t3q>es  of  serv¬ 
ices  for  the  contractor’s  employees  at  or 
near  the  contractor’s  facilities.  Reason¬ 
able  losses  from  the  operation  of  such 
services  are  allowable  if  they  are  allo¬ 
cated  to  all  activities  served.  Profits 
(except  profits  irrevocably  set  over  to 
an  employee  welfare  organization  of  the 
contractor  in  amounts  reasonably  useful 
for  the  benefit  of  the  employees  at  the 
site  or  sites  of  contract  performance)  ac¬ 
cruing  to  the  contractor  from  the  opera¬ 
tion  of  these  services,  whether  operated 
by  the  contractor  or  by  a  concessionaire, 
shall  be  treated  as  a  credit,  and  allocated 
to  all  activities  served. 

§  1—15.205—15  Fringe  benefits. 

(See§'l-15.205-6(g)). 

§  1—15.205—16  Insurance  and  indemni¬ 
fication. 

(a)  Instirance  includes  insurance 
which  the  contractor  is  required  to  carry, 
or  which  is  approved,  tmder  the  terms  of 
the  contract,  and  any  other  insiumsce 
which  the  contractor  maintains  in  con¬ 
nection  with  the  general  ccmduct  of  his 
business. 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to 
t^  contract,  are  allowable. 

(2)  Costs  of  other  insurance  main¬ 
tained  by  the  contractor  in  connection 
with  the  general  conduct  of  his  business 
are  allowable  subject  to  the  following 
limitations: 

(i)  Types  and  extent  of  coverage 
shall  be  in  accordance  with  soimd  busi¬ 
ness  practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the  circum¬ 
stances; 

(ii)  Ckxsts  allowed  for  business 
interruption  or  other  similar  insurance 
shall  be  limited  to  exclude  coverage  of 
profit; 

(iii)  Costs  of  insurance  or  of  any 
provision  for  a  reserve  covering  the  risk 
of  loss  of  or  damage  to  Government 
property  are  allowable  only  to  the  extent 
that  the  contractor  is  liable  for  such  loss 
or  damage  and  such  insiirance  or  re¬ 
serve  does  not  cover  loss  or  damage 
which  results  from  willfxil  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of 
the  contractor’s  directors  or  officers,  or 
other  equivalent  representatives,  who 
has  supervision  or  direction  of  (A)  all 
or  substantially  all  of  the  ccxitractor's 
business,  or  (B)  all  or  substantially  all  of 
the  ccHitractor’s  operations  at  any  one 
plant  or  separate  location  in  which  the 
contract  is  being  performed,  or  (C)  a 
separate  and  complete  industrial  opera¬ 
tion  in  ccmnection  with  the  performance 
of  the  contract; 

(iv)  Provisions  for  a  reserve 
under  an  approved  self-lnsuraxice  pro- 
gramjue  allowable  to  the  extent  that  the 
types  of  coverage,  extent  of  coverage. 
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and  the  rates  and  premiums  would  have 
been  allowed  had  insurance  been  pur¬ 
chased  to  cover  the  risks;  and  ' 

(V)  Costs  of  insurance  on  the 
lives  of  officers,  partners,  or  proprietors 
are  allowable  only  to  the  extent  that  the 
insurance  represents  additional  compen¬ 
sation  (see  1  1-15.205-6). 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable 
imless  expressly  provided  for  in  the  con¬ 
tract,  except: 

(i)  Costs  incurred  because  of 
losses  not  covered  imder  nominal  de¬ 
ductible  insurance  coverage  provided  in 
keeping  with  sound  business  practice,  are 
allowable;  and 

(ii)  Minor  losses  not  covered  by 
insursince.  such  as  spoilage,  breakage, 
and  disappearance  of  small  hand  tools, 
which  occur  in  the  ordinary  course  of 
doing  business,  are  allowable. 

(b)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage, 
not  compensated  by  insurance  or  other¬ 
wise.  The  Government  is  obligated  to 
indemnify  the  ^contractor  only  to  the 
extent  expressly  provided  for  in  the  con¬ 
tract,  except  as  provided  in  (a)  (3)  above. 

§  1—15.205—17  Ir  tcrest  and  other  finan¬ 
cial  costs. 

Int^est  on  borrowings  (however  rep¬ 
resented),  bond  discounts,  costs  of  fi¬ 
nancing  and  refinancing  operations, 
legal  and  professional  fees  paid  in  con¬ 
nection  with  the  preparation  of  prospec¬ 
tuses.  costs  of  preparation  and  issuance 
of  stock  rights,  and  costs  related  thereto, 
are  unallowable  except  for  interest  as¬ 
sessed  by  State  or  local  taxing  author¬ 
ities  under  the  conditions  set  forth  in 
i  1-15.205-41.  (But  see  §  1-15.205-24.) 

§  1—15.205—18  Labor  relations  costs. 

Costs  incurred  in  maintaining  satis¬ 
factory  relations  between  the  contractor 
and  its  employees,  including  costs  of 
shop  steward,  labor  management  com¬ 
mittees,  employee  publications,  and 
other  related  activities,  are  allowable. 

§  1—15.205—19  Losses  on  other  contracts. 

An  excess  of  costs  over  income  imder 
any  other  contract  (including  the  con¬ 
tractor's  contributed  portion  under  cost¬ 
sharing  contracts) ,  whether  such  other 
contract  is  of  a  supply,  research  and  de¬ 
velopment,  or  other  nature,  is  unallow¬ 
able.. 

§  1—15.205—20  Maintenance  and  repair 
costs. 

(a)  Costs  necessary  for  the  upkeep  of 
property  (including  Government  prop¬ 
erty  unless  otherwise  provided  for) , 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in 
an  efficient  operating  condition,  are  to 
be  treated  as  follows  (but  see  S  1-15.205- 
9): 

(1)  Normal  maintenance  and  repair 
costs  are  allowable; 

(2)  Ebctraordinary  maintenance  and 
repair  costs  are  allowable,  provided  such 
are  allocated  to  the  periods  to  which 


RULES  AND  REGULATIONS 

applicable  for  purposes  of  determining 
contract  costs.  (But  see  §  1-15.107.) 

(b)  Expenditures  for  plant  and  equip¬ 
ment,  including  rehabilitation  thereof, 
which,  according  to  generally  accepted 
accoimting  principles  as  applied  under 
the  contractor’s  established  policy, 
should  be  capitalized  and  subjected  to 
depreciation,  are  allowable  only  on  a 
depreciation  basis. 

§  1—15.205—21  Manufacturing  and  pro¬ 
duction  engineering  costs. 

Costs  of  manufacturing  and  produc¬ 
tion  engineering,  including  engineering 
activities  in  connection  with  the  follow¬ 
ing.  are  allowable: 

(a)  Current  manufacturing  processes 
such  as  motion  and  time  study,  methods 
analysis,  job  analysis,  and  ^1  design 
and  improvement;  and 

(b)  Current  production  problems,  such 
as  materials  analysis  for  production  suit¬ 
ability  and  component  design  for  pur¬ 
poses  of  simplif^ng  production. 

§  1—15.205—22  Material  costs. 

(a)  Material  costs  include  the  costs 
of  such  items  as  raw  materials,  parts, 
subassemblies,  components,  and  manu¬ 
facturing  supplies,  whether  purchased 
outside  or  manufactured  by  the  con¬ 
tractor.  and  may  include  Ihich  collateral 
items  as  inbound  transportation  and 
intransit  insurance.  In  computing  ma¬ 
terial  costs  consideration  will  be  given 
to  reasonable  overruns,  spoilage,  or  de¬ 
fective  work  (concerning  correction  of 
defective  wort,  see  the  provisions  of  the 
contract  relating  to  inspection  and  cor¬ 
rection  of  defective  work) .  These  costs 
are  allowable  subject,  however,  to  the 
provisions  of  (b)  through  (e)  below. 

(b)  Costs  of  material  shall  be  suitably 
adjusted  for  applicable  portions  of  in¬ 
come  and  other  credits.  Including  avail¬ 
able  trade  discounts,  refunds,  rebates, 
allowances,  and  cash  discounts,  and 
credits  for  scrap  and  salvage  and  ma¬ 
terial  returned  to  vendors.  Such  income 
and  other  credits  shall  either  be  credited 
directly  to  the  cost  of  the  material  in¬ 
volved  or  be  allocated  (as  credits)  to 
indirect  costs.  However,  where  the 
contractor  can  demonstrate  that  failure 
to  take  cash  discounts  was  due  to  reason¬ 
able  circumstances,  such  lost  discounts 
heed  not  be  so  credited. 

(c)  Reasonable  adjustments  arising 
from  differences  between  periodic  physi¬ 
cal  inventories  and  book  inventories  may 
be  included  in  arriving  at  costs,  provided 
such  adjustments  relate  to  the  period  of 
performance  of  the  contract. 

(d)  When  the  materials  are  purchased 
specifically  for  and  identifiable  solely 
with  performance  under  a  contract,  the 
actual  purchase  cost  thereof  should  be 
charged  to  the  contract.  If  material  is 
issued  from  stores,  any  generally  recog¬ 
nized  method  of  pricing  such  material  is 
acceptable  if  that  method  is  consistently 
applied  an^  the  results  are  equitable. 
When  estimates  of  material  costs  to  be 
incurred  in  the  future  are  required, 
either  current  market  price  or  antici¬ 
pated  acquisition  cost  may  be  used,  but 
the  basis  of  pricing  must  be  disclosed. 

(e)  C^harg^  for  materials,  services, 
and  supplies  ^d  or  transferred  between 


plants,  divisions,  or  organizations,  under 
a  common  control,  ordinarily  shall  be  al¬ 
lowable  to  the  extent  of  the  lower  of  cost 
to  the  transferor  or  current  market  price. 
However,  a  departure  from  this*  basis  is 
permissible  where  (1)  the  item  is  regu¬ 
larly  manufactured  and  sold  by  the  con¬ 
tractor  through  commercial  channels, 
and  (2)  it  is  the  contractor's  long-estab¬ 
lished  practice  to  price  inter-organiza¬ 
tion  transfers  at  other  than  cost  for 
commercial  work;  provided  that  the 
charge  to  the  contract  is  not  in  excess  of 
the  transferor’s  sales  price  to  its  most 
favored  customer  for  the  same  item  in 
like  quantity,  or  the  current  market 
price,  whichever  is  lower. 

§  1-15.205-23  Organization  costs.  * 

Expenditures,  such  as  incorporation 
fees,  attorneys’  fees,  accountants’  fees, 
brokers’  fees,  fees  to  promoters  and  or¬ 
ganizers,  in  connection  with  (1)  organ¬ 
ization  or  reorganization  of  a  business, 
or  (2)  raising  capital,  are  unallowable. 

§  1—15.205—24  Other  business  expenses. 

Included  in  this  item  are  such  recur¬ 
ring  expenses  as  registry  and  transfer 
charges  resulting  from  changes  in  owner- 
shijT  of  securities  issued  by  the  con¬ 
tractor,  cost  of  shareholders’  meetings, 
normal  proxy  solicitations,  preparation 
and  publication  of  reports  to  sharehold¬ 
ers,  preparation  and  submission  of  re¬ 
quired  reports  and  forms  to  taxing  and 
other  regulatory  bodies;  and  incidental 
costs  of  directors  and  committee  meet¬ 
ings.  The  above  and  similar  costs  are 
allowable  when  allocated  on  an  equitable 
basis. 

§  1—15.205—25  OvertimCy  extra-pay  shift 
and  multi-shift  premiums. 

Premiums  for  overtime,  extra-pay 
shift,  and  multi-shift  work  are  allowable 
to  the  extent  approved  pursuant  to 
S  1-12.102-4,  or  permitted  pursuant  to 
§  1-12.102-5. 

§  1— 15w205— 26  Patent  costs. 

Costs  of  preparing  disclosures,  reports, 
and  other  'documents  required  by  the 
contract  and  of  searching  the  art  to  the 
extent  necessary  to  make  such  invention 
disclosures,  are  allowable.  In  accord¬ 
ance  with  the  clauses  of  the  contract  re¬ 
lating  to  patents,  costs  of  preparing 
documents  and  any  other  patent  costs, 
in  connection  with  the  filing  of  a  patent 
application  where  title  is  conveyed  to 
the  Government,  are  allowable.  (See 
§  1-15.205-36.) 

§  1—15.205—27  Pension  plans. 

(See  S  1-15.205-6.) 

§  1—15.205—28  Plant  protection  costs. 

Costs  of  items  such  as  (a)  wages,  uni¬ 
forms,  and  equipment  of  personnel  en¬ 
gaged  in  plsuit  protection,  (b)  deprecia¬ 
tion  on  plant  protection  capital  assets, 
and  (c)  necessary  expenses  to  comply 
with  security  requirements,  are  allowable. 

§  1—15.205—29  Plant  reconversion  costs. 

Plant  reconversion  costs  are'  those  in- 
cxirred  in  the  restoration  or  rehabilita¬ 
tion  of  the  contractor’s  facilities  to  ap¬ 
proximately  the  same  condition  existing 
immediately  prior  to  the  commencement 
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of  the  contract  work,  fair  wear  and  tear  eluding  sale  or  exchange  of  either  short 
excepted.  Reconversion  costs  are  un-  or  long  term  investments,  shall  be  ex¬ 
allowable  except  for  the  cost  of  remov-  eluded  in  computing  contract  costs  (but 
ing  Government  property  and  the  res-  see  §  1-15.205-9  (b)  as  to  basis  for  depre- 
toration  or  rehabilitation  costs  caused  by  ciation) . 
such  removal.  However,  in  special  cir-  -  ,  ,  e  one 
cumstances  where  equity  so  dictates,  ad-  §  *  *  * 

ditional  costs  may  be  allowed  to  the  ex-  Costs  of  “help  wanted”  advertising, 
tent  agreed  upon  before  the  costs  are  operating  costs  of  an  employment  office 
Incurred.  Whenever  such  costs  are  necessary  to  secure  and  maintain  an  ade- 
given  consideration,  care  should  be  ex-  Quate  labor  force,  costs  of  operating  an 
ercised  to  avoid  duplication  through  al-  aptitude  and  educational  testing  pro- 
lowance  as  contingencies,  as  additional  gram,  travel  costs  of  employees  while 
profit  or  fee,  or  in  other  contracts.  engaged  in  recruiting  personnel,  and 

Cl  1  e  one  an  »  ...  travel  costs  of  applicants  for  interviews 

§  1-15.ZU5-5U  Precontract  co«u.  prospective  employment  are  allowa- 

Precontract  costs  are  those  incurred  ble.  Where  the  contractor  uses  employ- 
prior  to  the  effective  date  of  the  contract  ment  agencies,  costs  not  in  excess  of 
directly  pursuant  to  the  negotiation  and  standard  commercial  rates  for  such  serv- 
in  anticipation  of  the  award  of  the  con-  ices  are  also  allowable.  Costs  of  special 
tract  where  such  incurrence  is  necessary  benefits  or  emoluments  offered  to  pro¬ 
to  comply  with  the  proposed  contract  spective  ^ployees  beyond  the  standard 
delivery  s6hedule.  Such  costs  are  allow-  praettoes  in  the  industry  are  unallow¬ 
able  to  the  extent  that  they  would  have  able. 

of  the  contract  (but  see  s  1-18.107).  »  wJe  Mid  leiwebKk  of  fKiliiics). 

§1-15.205.41  ProfcMiotial  •erTice  (j)  Rental  costs  Of  land,  building,  and 

f”*"  j**?:  engineer-  equipment  and  other  personal  property 

in*,  ana  oi  er,  allowable  if  the  rates  are  reasonable 

(a)  Costs  of  professional  services  ren-  in  light  of  such  factors  as  rental  costs 

dered  by  the  members  a  particular  of  comparable  facilities  and  market  con- 
profession  who  are  not  nnployees  of  the  ditions  in  the  area,  the  t3n;)e,  life  expect- 
contractor  are  allowable,  subject  to  (b>  ancy,  condition,  and  value  of  the  facili- 
and  (c)  below,  when  reasonable  in  rela-  ties  leased,  options  available,  and  other 
tion  to  the  services  rendered  and  when  provisions  of  the  rental  agreement.  Ap- 
not  contingent  upon  recovery  of  the  plication  of  these  factors,  in  situations 
costs  from  the  (iK>vemment  (but  see  where  rentals  are  extensively.used,  may 
§  1-15.205-23).  involve  among  other  considerations, 

(b)  Factors  to  be  considered  in  deter-  comparison  of  rental  costs  with  the 

mining  the  allowability  of  costs  in  a  par-  amount  which  the  contractor  would 
ticular  case  include:  have  received  had  it  owned  the  facilities. 

(1)  The  past  pattern  of  such  costs,  (b)  Charges  in  the  nature  of  rent  be- 

particularly  in  the  years  prior  to  the  tween  plants,  divisions,  or  organizations 
award  of  Government  contracts;  under  common  control  are  allowable  to 

(2)  The  impact  of  Government  the  extent  such  charges  do  not  exceed 
contracts  on  the  contractor’s  business  the  normal  costs  of  ownership,  such  as 
(i.e.,  what  new  problems  have  arisen) ;  depreciation,  taxes.  Insurance,  and  main- 

(3)  The  nature  and  scope  of  mana-  tenance;  provided  that  no  part  of  such 

gerial  services  expected  of  the  contrac-  costs  shall  duplicate  any  other  allowed 
tor’s  own  organizations:  costs. 

(4)  Whether  the  proportion  of  (c)  Unless  otherwise  specifically  pro- 

Oovemment  work  to  the  contractor’s  vided  in  the  contract,  rental  costs  speci- 
total  business  is  such  as  to  influence  the  fled  in  sale  and  leaseback  agreements, 
contractor  in  favor  of  incurring  the  cost,  incurred  by  contractors  through  selling 
particularly  where  the  services  rendered  plant  facilities  to  investment  organiza- 
are  not  of  a  continuing  nature  and  have  tions,  such  as  ii^surance  companies,  or 
little  relationship  to  work  under  Gov-  to  private  investors,  and  concurrently 
ernment  contracts;  and  leasing  back  the  same  facilities,  are  al- 

(5)  Whether  retainer  fees  are  rea-  lowable  only  to  the  extent  that  such 
sonably  supported  by  evidence  of  bona  rentals  do  not  exceed  the  amount  which 


follows  basic  research,  but  may  not  be 
severable  from  the  related  basic  re¬ 
search,  (2)  attempts  to  determine  and 
expand  the  potentialities  of  new  scien¬ 
tific  discoveries  or  improvements  in  tech¬ 
nology,  materials,  processes,  methods, 
devices,  and  techniques,  and  (3)  at¬ 
tempts  to  “advance  the  state  of  the  art.” 
Applied  research  does  not  include  any 
such  efforts  when  their  principal  aim  is 
the  design,  development,  or  test  of  spe¬ 
cific  articles  or  services  to  be  offered  for 
sale,  which  are  within  the  definition  of 
the  term  development  as  hereinafter 
PI'ovided. 

(b)  “Development”  is  the  systematic 
use  of  scientific  knowledge  which  is  di¬ 
rected  toward  the  production  of,  or  im¬ 
provements  in,  useful  products  to  meet 
specific  performance  requirements,  but 
exclusive  of  mai^ufacturing  and  produc¬ 
tion  engineering. 

(c)  A  contractor’s  independent  re¬ 
search  and  development  is  that  research 
and  devel(^ment  which  is  not  sponsored 
by  a  contract,  grant,  or  other  arrange¬ 
ment! 

(d)  A  contractor’s  costs  of  independ¬ 
ent  research. as  defined  in  (a)  and  (c) 
above  shall  be  allowable  as  indirect  costs 
(subject  to  (h)  below) ,  provided  they  are 
allocated  to  all  work  of  the  contractor. 

(e)  Costs  of  contractor’s  independent 
development,  as  defined  In  (b)  and  (c) 
above  (subject  to  (h)  below) ,  are  allow¬ 
able  to  the  extent  that  such  develcH^ment 
is  related  to  the  product  lines  for  which 
the  (Government  has  contracts,  provided 
the  costs  are  reasonable  in  amount  and 
are  allocated  as  indirect  costs  to  all  work 
of  the  contractor  on  such  product  lines. 
In  cases  where  a  contractor’s  normal 
course  of  business  does  not  involve  pro¬ 
duction  work,  the  cost  of  independent 
development  is  allowable  to  the  extent 
tliat  such  development  is  related  and 
allocated  as  an  indirect  cost  to  the  field 
of  effort  of  Government  research  and 
development  contracts. 

(f)  Independent  research  and  devel¬ 
opment  costs  shall  include  an  amount 
for  the  absorption  of  their  appropriate 
share  of  indirect  and  administrative 
costs,  unless  the  contractor,  in  accord¬ 
ance  with  its  accounting  practices  con¬ 
sistently  applied,  treats  such  costs 
otherwise. 

(g)  Research  and  development  costs 
(including  amounts  capitalized) ,  regard¬ 
less  of  their  nature,  which  were  incurred 
in  accounting  periods  prior  to  the  award 
of  a  particular  contract,  are  unallowable 
except  where  allowable  as  precontract 
costs  (see  §  1-15.205-30). 

(h)  The  reasonableness  of  expendi¬ 
ture  for  independent  research  and  de¬ 
velopment  should  be  determined  in  light 

Research  and  develop-  of  all  pertinent  considerations  such  as 

previous  contractor  research  and  devel- 
opment  activity,  cost  of  past  programs 
changes  in  science  and  technology. 
Such  expenditures  should  be  pursuant  to 
^  broad  planned  program,  which  is  rea- 
sonable  in  scope  and  weU  managed, 
r  taS^dedge^  or  ^d^I  expenditures  (especially  for  devel- 

f  object  ^der  ^uS-.  should  be  scrutinized  with  great 

y  practical  application  oare  in  connection  with  contractors 
i  research,  for  the  pur—  whose  work  is  predominantly  or  substan— 
)part  1-15!2,  consists  of  tially  with  the  Government.  Advance 
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particularly  important  in  this  situation. 
In  recognition  that  cost  sharing  of  the 
contractor’s  independent  research  and 
development  program  may  provide  mo¬ 
tivation  for  more  efficient  accomplish¬ 
ment  of  such  program,  it  is  desirable  in 
some  cases  that  the  Government  bear 
less  than  an  allocable  share  of  the  total 
cost  of  the  program.  Under  these  cir¬ 
cumstances,  the  following  are  among  the 
approaches  which  may  be  used  as  the 
basis  for  agreement:  (1)  Review  of  the 
contractor’s  proposed  independent  re¬ 
search  and  development  program  and 
agreement  to  accept  the  allocable  costs 
of  specific  projects;  (2)  agreement  on  a 
maximum  dollar  limitation  of  costs,  an 
allocable  portion  of  which  will  be  ac¬ 
cepted  by  the  Government;  (3)  an  agree- 
mrat  to  accept  the  allocable  share  of  a 
percentage  of  the  contractor’s  planned 
research  and  development  program. 

§  1—15.205—36  RoralUes  and  other  costs 

for  use  of  patents. 

(a)  Royalties  on  a  patent  or  amorti¬ 
zation  of  the  cost  of  acquiring  by  pur¬ 
chase  a  patent  or  rights  thereto, 
necessary  for  the  proper  performance  of 
the  contract  and  applicable  to  contract 
products  or  processes,  are  allowable 
unless: 

(1)  The  Government  has  a  license 
or  the  right  to  free  use  of  the  patent; 

(2)  'The  patent  has  been  adjudicated 
to  be  invalid,  or  has  been  administra¬ 
tively  determined  to  be  invalid; 

(3)  The  patent  is  considered  to  be 
unenforceable;  or 

(4)  The  patent  is  expired. 

(b)  Special  care  shoifid  be  exercised 
in  determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a 
result  of  less  than  arm’s  length  bargain¬ 
ing;  e.g.' 

(1)  Royalties  paid  to  persons,  in¬ 
cluding  corporations,  affiliated  with  the 
contractor; 

(2)  Royalties  paid  to  unaffiliated 
parties,  including  corporations,  under 
an  agreement  entered  into  in  contempla¬ 
tion  that  a  Govermnent  contract  would 
be  awarded;  or 

(3)  Royalties  paid  imder  an  agree¬ 
ment  entered  into  aftqr  the  award  of 

•  the  contract. 

(c)  In  any  case  involving  a  patent 
formerly  owned  by  the  contractor,  the 
amount  of  royalty  allowed  should  not  ex¬ 
ceed  the  cost  which  would  have  been 
allowed  had  the  contractor  retained  title 
thereto. 

(d)  See  S  1-15.107,  regarding  advance 
imderstandings. 

§  1—15.205—37  Selling  costs. 

(a)  Selling  costs  arise  in  the  market¬ 
ing  of  the  contractor’s  products  and  in¬ 
clude  costs  of  sales  promotions, 
negotiation,  liaison  between  Government 
representatives  and  contractor’s  person¬ 
nel,  and  other  related  activities. 

(b)  Selling  costs  are  allowable  to  the 
extent  they  are  reasonable  and  are  al¬ 
locable  to  Government  business  (but  see 
§51-15.107  and  1-15.205-1).  AUocabil- 
ity  of  selling  costs  will  be  determined  in 
the  light  of  reasonable  benefit  to  the 
Government  arising  from  such  activities 
as  technical,  consulting,  demonstration, 
and  other  services  which  are  for  pur¬ 


poses  such  as  application  or  adaptation 
of  the  contractor’s  products  to  Govern¬ 
ment  use. 

(c)  Notwithst^ding  (b)  above,  sales¬ 
men’s  or  agmts’  compensation,  fees, 
commissions,  percentages,  or  brokerage 
fees,  which  are  contingent  upon  the 
award  of  contracts,  sire  allowable  only 
when  paid  to  bona  fide  employees  or  bona 
fide  established  commercial  or  selling 
agencies  maintained  by  the  contractor 
for  the  purpose  of  securing  business. 

§  1-15.205-38  Service  and  warranty 

costa. 

Such  costs  include  those  arising  from 
fulfillment  of  any  contractual  obligation 
of  a  contractor  to  provide  services,  such 
as  installation,  training,  correcting  de¬ 
fects  in  the  products,  replacing  defective 
parts,  making  refunds  in  the  case  of  in¬ 
adequate  performance,  etc.  When  not 
inconsistent  with  the  terms  of  the  con¬ 
tract.  such  service  and  warranty  costs 
are  allow’able.  However,  care  should  be 
exercised  to  avoid  duplication  of  the  al¬ 
lowance  as  an  element  of  both  estimated 
product  cost  and  risk. 

§  1—15.205—39  Severance  pay. 

(a)  Severance  pay,  also  commonly  re¬ 
ferred  to  as  dismissal  wages,  is  a  pay¬ 
ment  in  addition  to  regular  salaries  and 
wages,  by  contractors  to  workers  whose 
employment  is  being  terminated.  Costs 
of  severance  pay  are  allowable  only  to 
the  extent  that,  in  each  case,  it  is 
required  by  (1)  law,  (2)  employer- 
employee  agreement,'  (3)  established 
policy  that  constitutes,  in  effect,  an  im¬ 
plied  agreemefit  on  the  contractor’s  part, 
or  (4)  circumstance  of  the  particular 
emplosonent. 

(b)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

(1)  Actual  normal  turnover  sever¬ 
ance  pasmients  shall  be  allocated  to  all 
work  performed  in  the  contractor’s 
plant;  or,  where  the  contractor  provides 
for  accrual  of  pay  for  normal  severances 
such  method  will  be  acceptable  if  the 
amount  of  the  accrual  is  reasonable  in 
light  of  pasmients  actitally  made  for 
normal  severances  over  a  representative 
psist  period,  and  if  amounts  accrued  are 
allocated  to  all  work  performed  in  the 
contractor’s  plant;  and 

(2)  Abnormal  or  mass  severance 
pay  is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus  accruals  for  this  purpose 
are  not  allowable.  However,  the  (3k)v- 
ernment  recognizes  its  obligation  to  par¬ 
ticipate,  to  the  extent  of  its  fair  share, 
in  any  specific  pasmient.  Thus,  allow¬ 
ability  will  be  considered  on  a  case-by¬ 
case  basis  in  the  event  of  occurrence. 

t 

§  1-15.205-40  Special  tooling  costs. 

The  term  ’’special  tool^”  means  all 
jigs,  dies,  fixtures,  molds,'  patterns,  spe¬ 
cial  taps,  special  gauges,  special  test 
equipment,  other  special  equipment  and 
manufacturing  aids,  and  replacements 
thereof,  acquired  or  manufacttired  by 
the  contractor  for  use  in  the  perform¬ 
ance  of  a  contract,  which  are  of  such  a 
specialized*  nature  that,  without  sub¬ 
stantial  modification  or  alteration,  their 
use  is  limfted  to  the  production  of 


such  supplies  or  parts  thereof,  or  the 
performance  of  such  services,  as  are 
peculiar  to  the  needs  of  the  Government. 
The  term  does  not  include:  (a)  Items  of 
tooling  or  equipment  acquired  by  the 
contractor  prior  to  the  contract,  or  re¬ 
placements  thereof,  whether  or  not 
altered  or  adapted  for  use  in  the  per¬ 
formance  of  the  contract,  (b)  consum¬ 
able  small  tools,  or  (c)  general  or  special 
machine  tools,  or  similar  capital  items. 
’The  cost  of  special  tooling,  when  ac¬ 
quired  for  and  its  usefulness  is  limited 
to  one  or  more  Government  contracts, 
is  allowable  and  shall  be  allocated  to  the 
specific  Government  contract  or  con¬ 
tracts  for  which  acquired. 

§  1-15.20&-41  Taxes. 

(a)  Taxes  are  certain  charges  levied 
by  Federal,  State,  or  local  governments. 
’They  do  not  include  fines  and  penalties 
except  as  otherwise  provided  herein.  In 
general,  taxes  (including  State  and  local 
income  taxes)  which  the  contractor  is 
required  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles  are  al¬ 
lowable,  except  for: 

(1)  Federal  income  and  excess  prof¬ 
its  taxes; 

(2)  Taxes  in  connection  with  fi¬ 
nancing,  refinancing,  or  refunding 
operations  (see  5  1-15.205-17) ; 

(3)  Taxes  from  which  exemptions 
are  available  to  the  contractor  directly 
or  available- to  the  contractor  based  on 
an  exemption  afforded  the  Government 
except  when  the  contracting  officer  de¬ 
termines  that  the  administrative  burden 
incident  to  obtaining  the  exemption  out¬ 
weighs  the  correKsponding  benefits  accru¬ 
ing  to  the  Government;  and 

(4)  Special  assessments  on  land 
which  represent  capital  improvements. 

(b)  Taxes  otherwise  allowable  under 
(a)  above,  but  upon  which  a  claim  of 
illegality  or  erroneous  assessment  exists, 
are  allowable;  Provided,  That  the  con¬ 
tractor  prior  to  payment  of  such  taxes: 

(1)  Promptly  requests  instructions 
from  the  contracting  officer  concerning 
such  ta^;  and 

(2) ' Takes  all  action  directed  by  the 
contracting  officer  arising  out  of  (b)  (1) 
above  or  an  independent  decision  of  the 
Government  as  to  the  existence  of  a 
claim  of  illegality  or  erroneous  assess¬ 
ment,  including  cooperation  with  and  for 
the  benefit  of  the  Government  to  (i)  de¬ 
termine  the  legality  of  such  assessment 
or,  (ii) ,  secure  a  refund  of  such  taxes. 

Reasonable  costs  of  any  such  action 
undertaken  by  the  contractor  at  the  di¬ 
rection  or  with  the  concurrence  of  the 
contracting  officer  are  allowable.  Inter¬ 
est  and  penalties  incurred  by  a  con¬ 
tractor  by  reason  of  the  nonpayment  of 
any  tax  at  the  direction  of  the  con¬ 
tracting  officer  or  by  reason  of  the  failure 
of  the  contracting  officer  to  assure  timely 
direction  after  prompt  request  therefor, 
are  also  allowable. 

(c)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  con¬ 
tractor  of  interest  thereon,  attributable 
to  taxes,  interest,  or  penalties  which  were 
allowed  as  contract  costs,  shall  be 
credited  or  paid  to  the  Government  in 
the  manner  directed  by  the  Gtovemment, 
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provided  anF  interest  actually  paid  or 
credited  to  a  contractor  incident  to  a 
refund  of  tax.  interest,  or  penalty  shall 
be  paid  or  credited  to  the  Government 
only  to  the  extent  that  such  interest  ac¬ 
crued  over  the  period  during  which  the 
contractor  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest,  or 
penalti^.  ^ 

§  1-15.205-42  Termination  coats. 

Contract  terminations  generally  give 
rise  to  the  incurrence  of  costs,  or  the 
need  for  special  treatment  of  costs, 
which  would  not  have  arisen  had  the 
contract  not  heen  terminated.  Cost 
principles  covering  these  items  are  set 
forth  below.  They  are  to  be  used  in  con¬ 
junction  with  the  remainder  of  this  sub¬ 
part  in  termination  situations. 

(a)  Common  items:  The  cost  of  items 
resisonab^  usable  on  the  contractor’s 
other  work  shall  not  be  allowable  unless 
the  contractor  submits  evidence  that  it 
could  not  retain  such  items  at  cost  with¬ 
out  sustaining  a  loss.  In  deciding 
whether  such  items  are  reasonably  us¬ 
able  on  other  work  of  the  contractor,  the 
contracting  officer  should  consider  the 
contractor’s  plans  and  orders  for  cur¬ 
rent  and  scheduled  production.  Con¬ 
temporaneous  purchases  of  common 
items  by  the  contractor  shall  be  re¬ 
garded  as  evidence  that  such  items  are 
reasonably  usable  on  the  contractor’s 
other  work.  Any  acceptance  of  common 
items  as  allocable  to  the  terminated  por¬ 
tion  of  the  contract  should  be  limited  to 
the  extent  that  the  quantities  of  such 
items  on  hand,  in  transit,  and  on  order 
are  in  excess  of  the  reasonable  quantita¬ 
tive  requirements  of  other  work. 

(b)  Costs  continuing  after  termina¬ 
tion:  If,  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  contractor,  cer¬ 
tain  costs  cannot  be  discontinued  im¬ 
mediately  after  the  effective  date  of 
termination,  such  costs  are  generally 
allowable  within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due 
to  the  negligent  or  willful  failure  of  the 
contractor  to  discontinue  such  costs 
shall  be  considered  unallowable. 

(c)  Initial  costs.  Including  starting 
load  and  preparatory  costs,  are  allow¬ 
able,  subject  to  the  following: 

(1/  Starting  load  costs  are  costs  of 
a  non-recurring  nature  arising  in  the 
early  stages  of  production  and  not  fully 
absorbed  because  of  the  termination. 
Such  costs  may  include  the  cost  of  labor 
and  material,  and  related  overhead  at¬ 
tributable  to  such  factors  as: 

(i)  Excessive  spoilage  resulting 
from  inexperienced  labor, 

(ii)  Idle  time  and  subnormal  pro-^ 
duction  occasioned  by  testing  and  chang¬ 
ing  methods  of  processing, 

(iii)  Employee  training,  and 

(iv)  Unfamiliarity  or  lack  of  ex¬ 
perience  with  the  product,  materials, 
manufacturing  processes  and  techniques. 

(2)  Preparatory  costs  are  costs  in¬ 
curred  in  preparing  to  perform  the  ter¬ 
minated  contract,  including  costs  of 
initial  plant  rearrangement  and  altera¬ 
tions,  management  and  personnel  or¬ 
ganization,  production  planning  and 
similar  activities,  but  excluding  special 


machinery  and  equipment  and  starting 
load  costs. 

(3)  If  initial  costs  are  claimed  and 
have  not  been  segregated  on  the  con¬ 
tractor’s  books,  segregation  for  settle¬ 
ment  purposes  shall  be  made  from  cost 
repor.3  and  schedules  which  reflect  the 
high  unit  cost  incurred  during  the  early 
stages  of  the  contract. 

(4)  When  the  settlement  proposal 
is  on  the  inventory  basis,  initial  costs 
should  normally  be  allocated  on  the  basis 
of  total  end  items  called  for  by  the  con¬ 
tract  immediately  prior  to  termination; 
however,  if  the  contract  includes  end 
items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as 
machine  or  labor  hours. 

(5)  When  initial  costs  are  included 
in  the  settlement  proposal  as  a  direct 
charge,  such  costs  shall  not  also  be  in¬ 
cluded  in  overhead. 

(6)  Initial  costs  attributable  to  only 
one  contract  shall  not  be  allocated  to 
other  contracts. 

(d)  Loss  of  useful  value  of  special 
tooling,  special  machinery  and  equip¬ 
ment  is  generally  allowable:  Provided — 

(1)  Such  special  tooling,  machinery 
or  equipment  is  not  reasonably  capable 
of  use  in  the  other  work  of  the  contrac¬ 
tor; 

(2)  'The  interest  of  the  Government 
Is  protected  by  transfer  of  title  or  by 
other  means  deemed  appropriate  by  the 
contracting  officer;  and 

(3)  The  loss  of  useful  value  as  to 
any  one  terminated  contract  is  limited 
to  that  portion  ef  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  terminated  por¬ 
tion  of  the  contract  bears  to  the  entire 
teminated  contract  and  other  Govern¬ 
ment  contracts  for  which  the  special 
tooling,  special  machinery  and  equip¬ 
ment  was  acquired. 

(e)  Rental  costs  under  imexpired 
leases  are  generally  allowaUe  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  contract,  less  the  residual 
value  of  such  leases,  if — 

(1)  The  amount  of  such  rental 
claimed  does  not  exceed  the  reasonable 
use  value  of  the  property  leased  for  the 
period  of  the  contract  and  such  further 
period  as  may  be  reasonable;  and 

(2)  The  contractor  makes  all  rea¬ 
sonable  efforts  to  terminate,  assign,  set¬ 
tle,  or  otherwise  reduce  the  cost  of  such 
lease.  There  also  may  be  included  the 
cost  of  alterations  of  such  leased  prop¬ 
erty,  provided,  such  alterations  were 
necessary  for  the  performance  of  the 
contract,  and  of  reasonable  restoration 
required  by  the  provisions  of  the  lease. 

(f)  Settlement  expenses  Including  the 
following  are  generally  allowable: 

(1)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(i)  The  preparation  and  presen¬ 
tation  to  contracting  officers  of  settle¬ 
ment  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the 
contract,  and 

(ii)  The  termination  and  settle¬ 
ment  of  subcontracts;  and 

(2)  Reasonable  costs  for  the  stor¬ 
age.  transportation,  protection,  and  dis¬ 
position  of  property  acquired  or  pro¬ 
duced  for  the  contract. 


(g)  Subcontractor  claims.  Including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
work  of  the  contractor,  are  generally  al¬ 
lowable.  • 

§  1—15.205—43  Trade,  business,  techni¬ 
cal,  and  professional  activity  costs. 

(a)  Membership.  This  category  in¬ 
cludes  costs  of  memberships  in  trade, 
business,  technical,  and  professional  or¬ 
ganizations.  Such  costs  are  allowable. 

(b)  Subscriptions.  This  item  includes 
cost  of  subscriptions  to  trade,  business, 
professional,  or  teclmical  periodicals. 
Such  costs  are  allowable. 

(c)  Meetings  and  conferences.  This 
item  includes  cost  of  meals,  transporta¬ 
tion,  rental  of  facilities  for  meetings, 
and  costs  incidental  thereto,  when  the 
primary  purpose  of  the  incurrence  of 
such  costs  is  the  dissemination  of  tech¬ 
nical  information  or  stimulation  of  pro¬ 
duction.  Such  costs  are  allowable. 

§  1— 15.205--44  Training  and  educational 

costs. 

(a)  Costs  of  preparation  and  mainte¬ 
nance  of  a  program  of  instruction  at 
noncollege  level,  designed  to  increase  the 
vocational  effectiveness  of  bona  flde  em¬ 
ployees.  including  training  materials, 
textbooks,  salaries  or  wages  of  trainees 
(excluding  overtime  compensation  which 
might  arise  therefrom) ,  and 

(1)  Salaries  of  the  director  of  train¬ 
ing  and  staff  when  the  training  program 
is  conducted  by  the  contractor;  or 

(2 )  Tuition  and  fees  when  the  train¬ 
ing  is  in  an  institution  not  opera^  by 
the  contractor: 

are  allowable. 

(b)  Costs  of  part-time  education,  at 
an  imder-graduate  or  post-graduate 
college  level,  related  to  the  job  require¬ 
ments  of  bona  flde  employees,  including 
only; 

(1)  Training  materials; 

(2)  Textbooks; 

(3)  Fees  charged  by  the  educational 
institution; 

(4)  Tuition  charged  by  the  educa¬ 
tional  institution,  or  in  lieu  of  tuition, 
instructors’  salaries  and  the  related 
share  of  indirect  cost  of  the  educational 
institution  to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the  par¬ 
ticipating  educational  institution;  and 

(5)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex¬ 
cess  of  156  hours  per  year  where  circum¬ 
stances  do  not  permit  the  operation  of 
classes  or  attendance  at  classes  after 
regular  working  hours ; 

are  allowable. 

(c)  Costs  of  tuition,  fees,  training 
materials  and  textbooks  (but  not  sub¬ 
sistence,  salary,  or  any  other  emolu¬ 
ments)  in  connection  with  fulltime 
scientiflc  and  engineering  education  at  a 
postgraduate  (but  not  imdergraduate) 
college  level  related  to  the  job  require¬ 
ments  of  bona  flde  employees  for  a  total 
period  not  to  exceed  one  school  year  for 
each  employee  so  trained,  are  -allowable. 
In  unusiial  cases  where  required  by  mili¬ 
tary  technology,  the  period  may  be 
extended. 
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(d)  Maintenance  expense,  and  normal 
depreciation  or  fair  rental,  on  facilities 
owned  or  leased  by  the  contractor  for 
training  purposes  are  aUowable  to  the 
extent  set  forth  in  §S  1-15.205-20. 
1-15.205-9.  and  1-15.205-34.  respectively. 

(e)  Grants  to  educational  or  training 
Institutions,  including  the  donation  of 
facilities  or  other  properties,  scholar¬ 
ships.  or  fellowships,  are  considered  con¬ 
tributions  and  are  unallowable. 

§  1-15.205-45  Transportation  costs. 

Transportation  costs  include  freight, 
express,  cartage,  and  postage  charges 
relating  either  to  goods  purchased,  in 
process,  or  delivered.  These  costs  are 
allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved, 
they  may  be  directly  costed  as  transpor¬ 
tation  costs  or  added  to  the  cost  of  such 
items  (see  §  1-15.205-22).  Where  iden¬ 
tification  with  the  materials  received 
cannot  readily  be  made,  inbound  trans¬ 
portation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if 
the  contractor  follows  a  consistent,  equi¬ 
table  procedure  in  this  respect  CXit- 
bound  freight  if  reimbursable  under  the 
terms  of  the  contract,  shall  be  treated  as 
a  direct  cost 

§  1-15.205-46  Travel  costs. 

(a)  Travel  costs  Include  costs  of  trans¬ 
portation,  lodging,  subsistence,  and  Inci¬ 
dental  expenses,  incurred  by  contractor 
personnel  in  a  travel  status  while  on  offi¬ 
cial  company  business. 

(b)  Travel  costs  may  be  based  upon 
actual  costs  incurred,  or  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costs,  or 
on  a  combination  of  the  two.  provided  the 
method  used  does  obt  result  in  an  im- 
reasonable  charge. 

(c)  Travel  costs  incurred  in  the  nor¬ 
mal  course  of  over-all  administration  of 
the  business  are  allowable  and  shall  be 
treated  as  indirect  costs. 

(d)  Travel  costs  directly  attributable 
to  specific  contract  performance  are  al¬ 
lowable  and  may  be  charged  to  the  con¬ 
tract  in  accordance  with  the  iM'inciple  of 
direct  costing  (see  §  1-15.202). 

(e)  Necessary,  reasonable  costs  of 
family  movements  and  personnel  move¬ 
ments  of  a  s[>ecial  or  mass  nature  are 
allowable,  subject  to  allocation  on  the 
basis  of  work  or  time  period  benefited 
when  appropriate.  (But  see  5  1-15.107.) 

Subpart  1—15.3 — Principles  for  Deter¬ 
mining  Applicable  Costs  Under  Re¬ 
search  Contracts  With  Educational 

Institutions 

§  1-15.301  General. 

(a)  It  is  the  intent  of  these  principles 
to  provide  executive  agencies  and  ^u- 
cational  institutions  with  a  common  basis 
for  detennining  the  allowable  costs  of  re¬ 
search  sponsored  by  the  Federal  Govern¬ 
ment.  Application  of  these  principles 
should  enable  such  agencies  and  institu¬ 
tions  to  identify  the  allowable  direct  costs 
of  such  research,  plus  *the  allocable  por¬ 
tion  of  the  allowable  indirect  oosts,  less 
applicable  credits.  The  tests  of  allowa¬ 
bility  of  costs  ai^lied  in  these  principles 
are  reasonableness  and  allocability  under 
consistently  applied  generally  accepted 
cost  accounting  principles  and  practices; 


however,  these  provisions  are  subject  to 
any  limitations  as  to  tsrpes  or  amounts 
of  costs  set  forth  in  the  research  agree¬ 
ment. 

(b)  These  principles  do  not  attempt 
to  identify  the  circumstances  or  dictate 
the  extent  of  agency  and  institution  par¬ 
ticipation  in  the  financing  of  a  particular 
research  and  development  project,  but 
rather  are  confined  to  the  subject  of  cost 
determination.  Arrangements  concern¬ 
ing  financial  participation  are  properly 
the  subject  of  negotiation  between  the 
contracting  officer  and  the  educational 
institution  concerned. 

(c)  These  principles  should  be  applied 
to  all  Government  sponsored  research  at 
an  educational  institution,  including  re¬ 
search  conducted  at  locations  other  than 
the  main  campus  of  the  institution. 

(d)  A  negotiated  fixed  amount  in  lieu 
of  indirect  oosts  may  be  appropriate  in 
certain  instances  for  off-campus  or  seg¬ 
regated  research  projects  where  (1) 
research  agreements  are  charged  directly 
for  the  cost  of  many  of  their  adminis¬ 
trative  or  housekeeping  services,  or  (2) 
the  cost  of  benefits  derived  from  an  in¬ 
stitution’s  indirect  services  cannot  be 
readily  determined  by  use  of  apportion¬ 
ment  or  allocation  bases  normally  em¬ 
ployed.  or  (3)  the  costs  of  apportioning 
and  allocating  expenses  to  research 
agreements  are  excessive.  The  negoti¬ 
ated  amount  should  not  exceed  a  con¬ 
servative  estimate  of  anticipation  in¬ 
direct  costs. 

§  1—15.302  Definitioiie. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  stated  below :  ~ 

(a)  “Research  agreements”  are  agree¬ 
ments  to  perform  Federally  sf>onsored 
research  through  grants,  cost-reimburse¬ 
ment  t3i>e  contracts,  cost-reimbursement 
t3q>e  subcontracts,  and  fixed-price  con¬ 
tracts  and  subcontracts  for  research. 

(b)  “Apportionment”  is  the  process  by 
which  the  indirectcosts  of  the  institution 
are  assigned  to  (1)  instruction  and  re¬ 
search,  and  (2)  other  institutional 
activities. 

(c)  “Allocation”  is  the  process  by 
which  the  indirect  costs  apportioned  to 
instruction  and  research  are  distributed 
to  research  agreements. 

(d)  “Sponsoring  agency”  means  the 
Federal  agency  for  which  the  institution 
is  performing  research.  Its  use  in  this 
document  does  not  imply  a  change  in 
concept  or  intent  for  those  agencies  that 
have  traditionally  used  a  grant  rather 
than  a  contractual  instrument. 

(e)  “Original  complement”  means  the 
complement  of  equipment  initially 
placed  in  buildings  to  perform  the  func¬ 
tions  currently  being  performed  in  such 
buildings.  If  a  permanent  change  in  the 
function  of  a  building  takes  place,  a  re- 
determination  of  the  original  comple¬ 
ment  of  equipment  may  be  made  at  that 
time  to  establish  a  new  original 
complement. 

(f)  “Other  institutional  activities” 
means  all  organized  activities  of  an  in¬ 
stitution  not  directly  related  to  the  in¬ 
struction  and  research  functions,  such 
as  residence  halls,  dining  halls,  student 
hospitals,  student  unions,  intercollegiate 
athletics,  book'  stores,  faculty  housing. 


student  apartments,  guest  houses, 
chapels,  theaters,  public  museums,  finan¬ 
cial  campaigns,  and  other  similar 
activities  or  auxiliary  enterprises.  Also 
Included  under  this  definition  is  any 
category  of  cost  treated  as  “unallow¬ 
able.”  Provided,  Such  category  of  cost 
identifies  a  function  or  activity  to  which 
a  portion  of  the  institution’s  general 
overhead  expenses  are  properly  allocable. 

§  1—15.303  Direct  costs. 

Direct  costs  are  those  identified  as 
having  been  specifically  incurred  to  per¬ 
form  .a  particular  research  agreement. 
The  general  types  of  direct  costs  are: 

(a)  Direct  salaries  and  wages,  includ¬ 
ing  employee  benefit  expenses  and  pen¬ 
sion  plan  costs  (see  S  1-15.307)  to  the 
extent  that  they  are  consistently  treated 
by  the  educational  institution  as  a  direct 
rather  than  an  indirect  cost,  are  those 
applicable  directly  to  the  performance 
of  a  research  agreement.  Such  salaries 
and  wages  should  be  charged  at  the  ac¬ 
tual  rates  paid  by  the  institution.  Where 
professional  staff  paid  on  a  salary  basis 
work  directly  part  time  on  a  research 
agreement,  current  and  reasonable  esti¬ 
mates  oif  time  spent  may  be  used  in  the 
abs^ce  of  actual  time  records; 

(b)  Direct  material  costs,  including 
raw  materials,  purchased  or  supplied 
from  stock,  which  are  directly  consumed 
or  expended  in  the  performance  of  a 
research  agreement,  or  are  othmrise 
applicable  directly  to  a  research  agree¬ 
ment;  and 

(c)  Other  direct  costs,  including  other 
expenses  related  directly  to  a  particular 
research  agreement  or  project,  including 
abnormal  utility  consumption.  This 

'may  include  services  purchased  from  in¬ 
stitution  service  operations.  Provided, 
Such  are  consistently  treated  as  direct 
rather  than  indirect  costs  and  are  priced 
under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  ac¬ 
tual  costs  and  conforming  to  generally 
accepted  cost  accounting  practices  con¬ 
sistently  followed  by  the  institution. 
Purchases  of  equiixnent  will  be  included 
under  this  heading  only  to  the  extent 
expressly  provided  for  in  the  research 
agreement  or  approved  pursuant  to  such 
agreement. 

§  1—15.304  Indirect  costs. 

Indirect  costs  are  those  which,  because 
of  their  incurrence  for  common  or  joint 
objectives,  are  not  readily  subject  to 
treatment  as  direct  costs  of  research 
agreements  or  other  activities.  The  gen¬ 
eral  types  indirect  costs  are: 

(a)  General  administration  and  gen¬ 
eral  expenses  are  those  incurred  for  the 
general  executive  and  administrative 
offices  of  educational  institutions  and 
other  expenses  of  a  general  character 
which  do  not  relate  solely  to  any  specific 
division  of  the  institution.  Employee 
benefit  expenses  and  pension  plan  costs 
may  be  included  in  this  category  to  the 
extent  that  they  are  consistently  treated 
by  the  educational  institution  as  an  in¬ 
direct  rather  than  a  direct  cost; 

(b)  Research  administration  expenses 
are  those  which  apply  to  research  ad¬ 
ministered  in  whole  or  in  part  by  a  sep¬ 
arate  organization  or  an  identifiable 
administrative  unit.  Examples  of  woiic 
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relating  to  research  which  is  sometimes 
performed  under  such  organizational  ar¬ 
rangement  are:  contract  administration, 
security,  purchasing,  personnel  admin¬ 
istration,  and  editing  and  publishing  of 
research  data; 

(c)  Operation  and  maintenance  ex¬ 
penses  are  those  incurred  for  operating 
and  maintaining  the  institution’s  physi¬ 
cal  plant.  They  include  expenses  nor¬ 
mally  Incurred  by  the  institution  for 
administration  or  supervision  of  the 
physical  plant;  janitorial  service;  repairs 
and  ordinary  or  normal  alterations  of 
buildings,  furniture,  and  equipment; 
care  and  maintenwce  of  grounds;  utili¬ 
ties;  and  other  expenses  customarily 
associated  with  the  operation,  mainte¬ 
nance,  preservation,  and  protection  of 
the  physical  plant; 

(d)  Library  expenses  are  those  in¬ 
curred  for  direct  operation  of  the  li¬ 
brary  plus  a  use  allowance  for  library 
books.  The  use  allowance  shall  not 
exceed  eight  cents  per  volume  per  year; 

(e)  Use  allowance  is  a  means  of  com¬ 
pensation  for  the  use  of  buildings,  capi¬ 
tal  improvements,  and  equipment  over 
and  above  the  expenses  for  operation 
and  maintenance  when  depreciation  or 
other  equivalent  costs  are  not  consid¬ 
ered.  The  use  allowance  for  buildings 
and  improvements  shall  be  computed  at 
an  annual  rate  not  to  exceed  2  percent 
of  acquisition  cost.  The  use  allowance 
for  equipment  shall  be  computed  at  an 
annual  rate  not  exceeding  6%  percent 
of  acquisition  cost  of  usable  equipment 
in  those  cases  where  the  institution 
maintains  current  records  with  respect 
to  such  equipment  on  hand.  Where  the 
institution’s  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original 
complement  of  equipment,  the  use  al¬ 
lowance  shall  be  computed  at  an  annual 
rate  not  exceeding  10  percent  of  such 
cost.  In  those  cases  where  no  equip¬ 
ment  records  are  maintained,  the  insti¬ 
tution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equip¬ 
ment  which  may  be  used  to  compute  the 
use  allowance  at  an  annual  rate  not 
exceeding  6%  percent  of  such  estimate. 
Computation  of  the  use  allowance  shall 
exclude  the  portion  of  the  cost  of  build¬ 
ings  and  equipment  paid  for  put  of 
Federal  funds  and  the  cost  of  grounds; 
and 

(f)  Indirect  department  expenses  are 
those  incurred  for  departmental  admin¬ 
istration,  such  as  salaries  of  deans  or 
heads  of  colleges,  schools,  departments 
or  divisions,  and  related  secretarial  and 
other  administrative  expenses. 

§  1—15.305  Applicf^Ie  costs. 

(a)  The  cost  of  a  research  agreement 
is  comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the 
allocable  portion  of  the  allowable  indi¬ 
rect  costs  of  the  institution,  less 
applicable  credits. 

(b)  When  any  types  of  expense  ordi¬ 
narily  treated  as  indirect  costs  are 
charged 'to  a  research  agreement  as  di¬ 
rect  costs,  the  costs  of  similar  items 
applicable  to  other  activities  of  the  insti- 
itution  must  be  eliminated  from  indirect 
costs  allocable  to  the  research  agree¬ 
ment. 


(c)  Where  a  particular  imderstanding 
has  been  reached  regarding  specific 
items  of  cost  to  be  reimbursed,  the  re¬ 
search  agreement  should  clearly  state 
such  understanding. 

(d)  Section  1-15.307  provides  stand¬ 
ards  to  be  applied  in  determining  the 
allowability  of  certain  items  of  cost  and 
also  identifies  certain  types  of  expendi¬ 
tures  which  relate  solely  to  instruction 
and  therefore  do  not  enter  into  the  costs 
of  research  agreements,  either  as  direct 
costs  or  indirect  costs;  such  costs  of 
instruction  shall  be  excluded  from  the 
computations  provided  herein. 

§  1—15.306  Determination  of  indirect 
costs. 

§  1-15.306-1  General. 

(a)  In  determining  the  indirect  costs 
applicable  to  Federally  sponsored  re¬ 
search  agreements,  the  allowable  indirect 
costs  should  first  be  apportioned  equi¬ 
tably  between  (1)  instruction  and 
research  activity  and  (2)  other  insti¬ 
tutional  activities,  as  provided  in  §  1- 
15.306-2. 

(b)  The  amounts  of  indirect  costs  ap¬ 
portioned  to  instruction  and  research 
should  then  be  allocated  in  an  equitable 
manner  to  research  agreements,  as  pro¬ 
vided  in  §  1-15.306-3. 

(c)  Actual  conditions  must  be  tjEdren 
into  account  in  determining  the  most 
suitable  method  or  methods  to  be  used 
in  the  apportionment  and  allocation  of 
indirect  costs.  The  objective  should  be 
the  selection  of  a  method  or  methods 
which  will  distribute  the  indirect  costs 
in  a  fair  and  equitable  manner  to  the 
Government  research  and  development 
work  and  other  work  of  the  institution, 
giving  due  consideration  to  the  nature 
and  extent  of  the  use  of  the  institution’s 
facilities  by  research  personnel,  aca¬ 
demic  staff,  students  and  other  person¬ 
nel  or  activities,  and  to  the  materiality 
of  the  amounts  involved.  The  methods 
used  should  conform  with  generally  ac¬ 
cepted  cost  accounting  practices,  provide 
uniformity  of  treatment  for  like  cost  ele¬ 
ments,  be  applied  consistently,  and  pro¬ 
duce  equitable  results.  Any  significant 
change,  such  as  in  the  nature  or  extent 
of  Government  work  or  other  activities 
sponsored  or  conducted  by  the  institu¬ 
tion,  may  require  reconsideration  of  the 
methods  previously  in  use  to  determine 
whether  they  continue  to  be  equitable. 

§  1-15.306-2  Apportionment. 

Where  indirect  costs  relate  to  research, 
instruction,  and  other  activities,  such 
indirect  costs  shall  be  apportioned  as  be¬ 
tween  instruction  and  research  activities, 
and  other  institutional  activities  as  de¬ 
fined  in  S  1-15.302  (f).  The  apportion¬ 
ment  shall  be  made  as  follows: 

(a)  General  administration  and  gen¬ 
eral  expenses,  on  the  basis  of  total  expen¬ 
ditures;  if  more  appropriate  in  the  cir- 
ciunstances,  however,  other  bases  may 
be  used; 

(b)  Operation  and  maintenance  of  the 
physical  plaint,  if  not  separately  cdsted, 
on  the  basis  of  total  sqimre  or  cubic  foot¬ 
age  of  the  buildings;  and 

(c)  Other  tsrpes  of  indirect  costs  nor¬ 
mally  do  not  require  apportionment; 
where  they  do,  am  equitable  basis  for 
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making  the  apportionment  should  be 
selected. 

§  1-15.306-3  AlloMtion. 

(a)  After  determination  of  the  total 
amount  of  indirect  costs  applicable  to 
instruction  and  research  activities,  such 
indirect  costs  shall  in  turn  be  allocated 
between  instruction  activities  and  re¬ 
search  agreements  as  described  in  (b), 
(c) ,  (d) ,  and  (e)  below. 

(b)  The  following  criteria  should  be 
used  with  such  appropriate  modifications 
as  will  under  the  circumstances  produce 
reasonably  equitable  allocation  of  the  in¬ 
direct  costs  associated  with  research 
agreements: 

( 1 )  General  administration  and  gen¬ 
eral  expenses  should  normally  be  allo¬ 
cated  on  the  basis  of  total  expenditures 
(exclusive  of  capital  expenditures  and 
use  allowances)  if  equitable,  direct  sal¬ 
aries  and  wages,  or  other  bases  appro¬ 
priate  in  the  circmnstances; 

(2)  Research  administration  ex¬ 
penses  should  be  allocated  to  (i)  appli¬ 
cable  research  agreements  and  (ii)  other 
research  benefiting  therefrom  on  the 
basis  of  records  refiecting  the  proportion 
fairly  applicable  to  each  or,  in  the  ab¬ 
sence  of  such  records,  on  the  basis  of  a 
reasonable  ^timate; 

(3)  Operation  and  maintenance  ex¬ 
penses  shoiild  be  allocated  on  a  basis  that 
gives  primary  emphasis  to  space  utiliza¬ 
tion.  The  amount  allocated  may  be  de¬ 
veloped  as  follows: 

(i)  Where  actual  space  and  re¬ 
lated  cost  records  are  or  can  readily  be 
maintained  without  significant  change 
in  the  accounting  practices,  the  amount 
allocated  to  research  agreements  should 
be  based  on  such  data; 

(ii)  Where  the  space  and  related 
cost  records  maintained  are  not  sufficient 
for  purposes  of  (i)  above,  a  reasonable 
estimate  of  the  proportion  of  total 
space  assigned  to  research  agreements 
normally  will  suffice,  and  this  proportion 
of  operation  and  maintenance  expense 
should  be  allocated  to  research  agree¬ 
ments.  Where  it  can  be  established  that 
the  cost  of  maintaining  space  assigned 
to  research  varies' significantly  from  the 
cost  of  maintaining  other  space,  appro¬ 
priate  weighting  factors  may  be  used  to 
give  effect  to  such  variations; 

(iii)  Where  more  definitive  infor¬ 
mation  is  not  available,  either  of  the 
following  simplified  techniques  for  de¬ 
termining  space  may  be  used,  as  most 
aplR*opriate — 

(A)  Reduce  the  total  space 
identified  with  instruction  and'^esearch 
by  the  amount  of  space  occupied  by 
imdergraduate  students,  including  ap¬ 
propriate  portions  of  classrooms  and 
access  and  related  space.  Reduce  by  the 
same  proportion  the  amount  of  mainte¬ 
nance  and  operation  expend  that  has 
been  apportioned  to  instruction  and  re¬ 
search,  and  then  allocate  to  research 
agreements  on  the  basis  of  the  relation¬ 
ship  that  direct  salaries  and  wages  of 
research  agreements  bears  to  direct  sala¬ 
ries  and  wages  of  instruction  and  re¬ 
search;  or  , 

(B)  Prepare  a  reasonable  esti¬ 
mate  of  the  average  gross  space  assigned 
per  research  worker,  and  extend  to  the 
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equivalent  annual  number  of  research 
workers  imder  reseach  agreements.  The 
resulting  product  should  then  be  related 
to  total  space  assigned  to  instruction  and 
research  in  order  to  obtain  the  propor¬ 
tion  of  space  utilized  for  research  agree¬ 
ments.  The  resulting  proportion  should 
then  be  applied  to  operation  and  main¬ 
tenance  expense  to  obtain  the  amount 
allocable  to  research  agreements;  or 

(C)  Where  it  can  be  demon¬ 
strated  that  an  area  or  volume  of  space 
basis  of  allocation  is  impractical  or  in¬ 
equitable,  other  bases  may  be  used  pro¬ 
vided  consideration  is.  given  to  the  use 
of  facilities  by  research  personnel  and 
others,  including  students; 

(4)  Library  expenses  should  nor¬ 
mally  be  allocated  to  research  agree¬ 
ments  on  the  basis  of  population 
including  students  and  other  users. 
Where  sppr(H>riate,  consideration  may 
be  given  to  weighting  segments  of  the 
population  figures  as  necessary  to  pro¬ 
duce  equitable  results; 

(5)  Use  allowance  for  buildings  and 
equipment  should,  if  depreciation  or 
other  equivalent  costs  are  not  considered, 
be  computed  in  accordance  with  §  1.15.- 
304(e) .  The  cost  of  buildings  and  equip¬ 
ment  used  by  “other  institutional  activi¬ 
ties*'  (as  defined  in  S  1-15.302  (f) )  should 
be  excluded  from  any  computation  of 
use  allowances.  If  available  records 
permit,  use  allowances  may  be  specifi¬ 
cally  allocated  in  whole  or  in  part  to 
research  agreements.  In  the  absence  of 
such  usable  records,  use  allowance  may 
be  allocated  to  research  agreements  on 
the  same  basis  as  that  used  for  allocating 
operation  and  maintenance  expenses; 
and 

(6)  Indirect  departmental  expenses; 
the  salaries  and  wages  of  departmental 
heads  and  their  offices,  including  the  al¬ 
located  portion  of  deans  of  schools  and 
their  offices,  which  jointly  benefit  both 
research  agreements  and  other  activities 
should  be  allocated  between  research 
agreements  administered  or  supervised 
by  the  department  and  other  work  of  the 
department  on  any  equitable  basis,  pos- 
^bly  direct  salaries  and  wages,  total  di¬ 
rect  expenditures,  or  approximate  time 
so  devoted.  Where  equitable  results 
would  be  obtained,  the  distribution 
may  be  made  on  a  composite  base 
which  would  include  all  schools  and 
d^mrtments. 

(c)  Indirect  costs  allocated  to  re¬ 
search  agreements  normally  should  be 
treated  as  a  common  pool.  The  costs  in 
such  common  pool  should  then  be  dis¬ 
tributed  to  individual  research  agree¬ 
ments  benefiting  therefrom  on  a  single 
rate  basis.  This  rate  will  be  the  per¬ 
centage  which  the  indirect  cost  pool  is 
of  direct  salaries  and  wages  of  the  ap¬ 
plicable  research  agreements.  If  appro¬ 
priate,  total  direct  expenditures  may  be 
used  rather  than  salaries  and  wages. 

(d)  It  is  recognized  that  in  certain 
cases,  due  to  the  nature  of  the  work,  the 
facilities  or  personnel  involved,  or  other 
considerations,  the  application  of  a  single 
indirect  expense  rate  on  research  agree¬ 
ments  may  produce  inequitable  results  to 
the  institution  or  to  the  Government. 
In  such  cases,  it  may  be  necessary  to  de¬ 
velop  two  or  more  indirect  expense  rates 


by  means  of:  (1)  Appropriate  adjust¬ 
ment  to  the  basic  indirect  expense  rate 
developed  through  use  of  the  common 
pool,  or  (2)  segregation  of  the  indirect 
expenses  allocated  to  research  kgree- 
ments  into  two  or  more  indirect  expense 
pools.  In  the  latter  case,  the  costa  in 
each  such  pool  will  be  distributed  to  the 
specific  research  agreements  benefiting 
therefrom  on  the  basis  of  direct  wages 
and  salaries  or  total  direct  expenditures, 
as  appropriate.  Examples  of  conditions 
which  may  justify  the  development  of 
two  or  more  pools  of  indirect  expense 
are: 

(1)  Where  the  nature  of  a  particu¬ 
lar  type  of  overhead  cost  requires  a  dif¬ 
ferent  basis  of  allocation  to  produce 
equitable  results; 

(2)  Where  a  research  agreement  or 
group  of  agreements  or  the  facility  in 
which  such  agreement(s)  is  performed 
provides  its  own  services  to  a  significant 
degree,  as  may  be  in  the  case  of  a  hos¬ 
pital  or  a  segregated  or  off-campus 
facility; 

(3)  Where  a  research  agreement  re¬ 
quires  significantly'  different  degrees  of 
indirect  services  from  the  institution. 
For  example,  such  conditions  may  exist 
where:  (i)  Significant  amounts  of  Gov¬ 
ernment-owned  facilities  or  equipment 
are  provided  in  lieu  of  that  normally 
furnished  by  the  institution,  (ii)  a  re¬ 
search  agreement  requires  an  imusual 
amount  of  power  or  other  utilities,  (iii) 
the  cost  of  a  special  library  provided  in 
lieu  of  regular  library  services  is  reim¬ 
bursed  by  the  Government,  or  (iv)  con¬ 
struction  constitutes  a  significant 
portion  of  the  work;  and 

(4)  Where  it  is  appropriate  to  asso¬ 
ciate  certain  costs  more  directly  with  the 
activities  benefited,  such  as  where  the 
research  work  is  performed  on  one 
campus  of  a  multicampus  university. 

(e)  Where  research  is  separately  ad¬ 
ministered,  in  whqle  or  in  part,  or  sepa¬ 
rate  services  are  provided  in  lieu  of 
those  services  normally  provided  by  the 
institution,  tfie  cost  of  the  normal  in¬ 
stitutional  administration  or  other  serv¬ 
ices  replaced  thereby  shall  be  excluded 
from  allocation  to  such  research. 

§  1—15,306—4  Overhead  determinations 

acceptable  under  special  circum¬ 
stances. 

(a)  Indirect  costs  may  be  claimed  at 
a  rate  which  is  anticipated  to  be  less 
than  that  which  would  otherwise  be  al¬ 
lowable  with  provisions  made  in  the  re¬ 
search  agreement  for  adjustment  if 
actual  costs  subsequently  proved  to  be 
less  than  the  claimed  rate. 

(b)  The  degree  of  preciseness  required 
in  the  computation  of  indirect  costs  will 
be  influenced  by  considerations  such  as 
the  materiality  of  the  amoimts  involved, 
the  size  of  the  educational  institution, 
and  the  aggregate  dollar  volume  of  Gov¬ 
ernment-sponsored  research  at  the  in¬ 
stitution.  Generally,  where  the  total 
direct  cost  of  Government-sponsored 
research  and  development  work  at  an 
institution  does  not  exceed  $250,000  in 
a  year,  the  use  of  abbreviated  procedures 
in  the  determination  of  allowable  in¬ 
direct  costs  may  be  acceptable  whmi  the 
results  obtained  are  equitable.  For  ex¬ 


ample,  educational  Institutions  which 
have  a  relatively  small  dollar  volume  of 
Government-sponsored  research  may 
compute  allowable  indirect  expenses  on 
the  basis  of  data  available  in  the  insti¬ 
tution’s  financial  reports.  One  permis¬ 
sible  method  in  such  cases  would 
contemplate  the  use  of  a  single  indirect 
expense  pool  composed  of : 

(1)  General  and  administrative  ex¬ 
penses,  exclusive  of  unallowable  costs 
(see  §  1-15.307),  but  inclusive  of  allo¬ 
cable  salaries  and  expenses  of  deans  of 
schools  and  department  heads; 

(2)  Operation  and  maintenance  ex¬ 
penses;  and 

(3)  Library  expenses. 

The  indirect  expense  pool  should  then 
be  allocated  to  research  agreements  and 
other  activities  of  the  institution  on  any 
equitable  basis,  possibly  total  expendi¬ 
tures  (exclusive  of  capital  expenditurlra). 

§  1—15.307  General  standards  for  se¬ 
lected  items  of  cost. 

§  1—15.307—1  Purpose  and  ai^licabilitj. 

(a)  This  §  1-15.307  provides  standards 
to  be  applied  to  the  extent  deemed  prac¬ 
ticable  in  determining  the  allowability 
of  certain  items  of  cost.  These  standards 
should  apply  irrespective  of  whether  a 
particular  item  of  cost  is  properly 
treated  as  direct  cost  or  indirect  cost. 
Failure  to  mention  a  particular  item  of 
cost  in  the  standards  should  not  imply 
that  it  is  either  allowable  or  unallow¬ 
able;  rather,  determination  as  to  allow¬ 
ability  in  such  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost. 

(b)  In  case  of  discrepancy  between  the 
provisions  of  a  specific  research  agree¬ 
ment  and  the  applicable  standards,  the 
provisions  of  the  research  agreement 
should  govern. 

§  1-15.307—2 '  Costs  applicable  to  instruc¬ 
tion. 

Except  as  specifically  noted,  the  fol¬ 
lowing  t3rpes  of  costs  apply  only  to  in¬ 
struction  and  therefore  do  not  enter  into 
the  costs  of  research  agreements,  either 
as  direct  costs  or  indirect  costs,  unless 
specific  provision  is  made  therefor  in  the 
research  agreement: 

(a)  Commencement  and  convocation 
costs; 

(b)  Sabbatical  leave  costs,  including 
leave  of  absence  to  employees  for  per¬ 
formance  of  graduate  work  at  sabbatical 
study,  travel,  or  research; 

(c)  Scholarships,  fellowships,  tuition, 
and  other  forms  of  student  aid  costs. 
However,  in  certain'  cases  such  costs 
may  be  allocable  in  part  to  research 
agreements  under  the  conditions  set 
forth  in  §  1-15.307-3 (U) ;  and 

(d)  Student  services  costs.  Including 
such  activities  as  deans  of  students,  ad¬ 
ministration  of  student  affairs,  registrar, 
placement  offices,  student  advisers,  stu¬ 
dent  health  and  infirmary  services,  and 
such  other  activities  as  are  identifiable 
with  student  services.  However,  in  the 
case  of  students  actually  engaged  in  work 
under  research  agreements,  a  proportion 
of  student  service  costs  measmred  by  the 
relationship  between  hours  of  woric  by 
students  on  such  research  work  and  total 
student  hours  Including  all  research  time 
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may  be  allowed  as  a  part  of  research  ad¬ 
ministration  expenses. 

§  1—15.307—3  Allowable  and  unallowable 
costs. 

(a)  Advertising  costs  include  the  cost 
of  advertising  media  and  related  tech¬ 
nical  and  administrative  costs.  Only  the 
following  advertising  costs  are  allowable: 

(1)  Help  wanted  advertising,  and  (2) 
other  advertising  necessary  for  the  per¬ 
formance  of  the  research  agreement  to 
the  extent  authorized. 

(b)  Bad  debts  including  losses 
(whether  actual  or  estimated)  arising 
from  imcollectible  accounts  and  other 
claims,  related  collection  costs,  and  re¬ 
lated  legal  costs  are  unallowable. 

(c)  Capital  expenditures  are  unallow- 
^able  except  as  provided  for  in  the  re¬ 
search  agreement.  This  includes  costs  of 
books,  equipment  and  buildings,  as  well 
as  repairs  which  materially  increase  the 
value  or  useful  life  of  such  equipment  or 
buildings. 

(d)  Civil  defense  costs  are  those  in¬ 
curred  in  planning  for,  and  the  protec¬ 
tion  of  life  and*  property  against,  the 
possible  effects  of  enemy  attack.  Rea¬ 
sonable  costs  of  civil  defense  measures 
(including  costs  in  excess  of  normal  plant 
protection  costs,  first  aid  training  and 
supplies,  fire-fighting  training,  posting 
of  additional  exit  notices  and  directions, 
and  other  approved  civil  defense  meas¬ 
ures)  imdertaken  on  the  institution's 
premises  pursuant  to  suggestions  or  re¬ 
quirements  of  civil  defense  authorities 
are  allowable  when  apportioned  to  all 
activities  of  the  institution.  Capital  ex¬ 
penditures  for  civil  defense  purposes 
shall  not  be  allowed,  but  a  use  allow¬ 
ance  may  be  permitted  in  accordance 
with  provisions  set  forth  elsewhere. 
Costs  of  local  civil  defense  projects  not 
on  the  institution’s  premises  are 
imallowable. 

(e)  Communication  costs  including 
telephone  services,  local  and  long  dis¬ 
tance  telephone  calls,  telegrams,  fadio- 
grams,  postage,  and  the  like  are  allow¬ 
able. 

(f)  Compensation  for  personal  serv¬ 
ices:  Each  institution  shall  maintain 
control  over  its  salary  and  wage  rates 
according  to  its  established  policy  con¬ 
sistently  applied:  Provided,  however. 
That  the  excess  of  salary  and  wage  rates 
paid  to  personnel  working  on  Govern¬ 
ment  research  agreements  over  salary 
and  wage  rates  paid  to  personnel  work¬ 
ing  on  the  institution’s  departmental  re¬ 
search  or  other  research  will  not  be 
allowed  unless  specifically  provided  in 
the  agreement  or  approved  by  the  con¬ 
tracting  officer.  This  princii^e  does  not 
prohibit  the  charging  of  the  full  salary 
of  any  temporary  employee  in  whose 
favor  a  salary  differential  exists  solely  by 
virtue  of  the  nature  of  his  employment 
in  accordance  with  the  regular  prac¬ 
tice  of  the  institution  concerned.  Fac¬ 
ulty  members  shall  be  considered  as  em¬ 
ployed  for  the  period  represented  by  the 
sum  of  all  semesters  and  other  periods 
during  which  they  are  required  to  work 
under  the  practice  of  the  institution  con¬ 
cerned.  (Example:  Professor  of  X  in¬ 
stitution  is  required 'to  work  two  semes¬ 
ters  of  months  each,  or  a  to.tal  of 
nine  months  out  of  the  academic  year. 
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His  compensation  is  $5,400.00.  During 
the  summer  months,  Jiily,  August,  and 
September,  he  works  full  time  on  Gov¬ 
ernment  research  projects  in  the  institu¬ 
tion  laboratory.  Unless  the  established 
practice  of  the  institution  relating  to 
summer  compensation,  not  based  on 
Government  contract  experience,  would 
result  in  a  different  computation,  his 
compensation  for  that  period,  chargeable 
by  the  institution  to  the  Government  re¬ 
search  agreement,  will  be  $1,800.00,  com¬ 
puted  as  follows:  ($5,400.00-^9=$600.00; 
$600.00  multiplied  by  3 =$1, 800.00) ). 

(g)  Contingency  provisions  to  provide 
for  events  the  occurrence  of  which  can¬ 
not  be  foretold  with  certainty  as  to  time, 
intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 

•(h)  Deans  of  faculty  and  graduate 
schools,  or  their  equivalents,  including 
their  staffs  and  related  expenses  are 
allowable. 

(i)  Employee  morale,  health,  and  wel¬ 
fare  costs  and  credits,  such  as  house 
publications,  health  or  first  aid  clinics 
and/or  infirmaries,  recreational  activi¬ 
ties,  and  employees’  counseling  services. 
Incurred  in  accordance  with  the  institu¬ 
tion’s  established  practice  or  custom  for 
the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Such  costs  shall  be  equitably 
apportioned  to  all  activities  Qf  the  in¬ 
stitution.  Income  generated  from  any 
of  these  activities  shall  be  credited  to  the 
cost  thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organization. 

(j)  Entertainment  costs  Including 
costs  of  amusement,  social  activities,  en¬ 
tertainment,  and  incidental  costs  relat¬ 
ing  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities, 
are  unallowable. 

(k)  Equipment  and  other  facilities: 
The  cost  of  equipment  or  other  facili¬ 
ties,  including  books  purchased  specifi¬ 
cally  for  use  on  the  project,  are  allow¬ 
able  where  such  purchases  are  approved 
by  the  sponsoring  agency  concerned  or 
provided  for  by  the  terms  of  the  research 
agreement. 

(l)  Fines  and  penalties:  Costs  result¬ 
ing  from  violations  of,  or  failure  of  the 
institution  to  comply  with.  Federal, 
State,  and  local  laws  and  regulations  are 
unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  pro¬ 
visions  of  the  research  agreement,  or  in¬ 
structions  in  writing  Trom  the  contract¬ 
ing-officer. 

(m)  Insurance  and  indemnification: 

(1)  Insurance  includes  those  types 
ot  insurance  which  the  institution  is  re¬ 
quired  to  carry,  or  which  is  approved, 
under  the  terms  of  the  research  agree¬ 
ment,  and  any  other  insurance  which  the 
institution  maintains  in  the  general  con¬ 
duct  of  its  activities.  Indemnification 
includes  securing  the  institution  against 
liabilities  to  third  persons  and  other 
losses  not  compensated  by  insurance  or 
otherwise. 

(2)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to 
the  research  agreement,  are  allowable. 

(3)  Costs  of  other  insurance  main¬ 
tained  by  the  institution  in  connection 
with  the  general  conduct  of  its  activities. 
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are  allowable  subject  to  the  following 
limitations: 

(i)  ’Types  and  extent  and  cost  of 
coverage  shall  be  in  accordance  with 
sound  institutional  practice; 

(ii)  Costs  of  insurance  or  of  any 
contributions  to  any  reserve  covering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  unallowable  except 
to  the  extent  that  the  Government  shall 
have  required  or  approved  such  costs; 

(iii)  Contributions  to  a  reserve  for 
an  approved  self-insurance  program  are 
allowable  to  the  extent  that  the  t3rpes  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been  al¬ 
lowed  had  insurance  been  purchased  to 
cover  the  risks; 

(iv)  Costs  of  insurance  on  the 
lives  of  officers  or  trustees  are  unallow¬ 
able  except  where  such  insurance  is  part 
of  an  employee  plan  which  is  not  imduly 
restricted;  and 

(v)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
pit^am  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  re¬ 
search  agreement  except:  (A)  Costs  in¬ 
curred  because  of  losses  not  covered 
imder  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice  are  allowable;  and  (B) 
minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and  disap¬ 
pearance  of  small  hand  tools,  which 
occur  in  the  ordinary  course  of  doing 
business,  are  allowable. 

(n)  Interest  costs  for  interest  on  bor¬ 
rowed  capital  or  temporary  use  of  en¬ 
dowment  funds,  however  represented, 
are  unallowable. 

(o)  Investment  counsel  and  staff  costs 
are  unallowable. 

(p)  Labor  relations  costs  incurred  in 
maintaining  satisfactory  relations  be¬ 
tween  the  institution  and  its  employees, 
including  costs  of  labor  management 
committees,  employees’  publica^ons,  and 
other  related  activities  are  allowable. 

(q)  Losses  on  other  research  agree¬ 
ments  or  contracts:  Any  excess  of  costs 
over  income  imder  any  other  research 
agreement  or  contract  of  any  nature  is 
unallowable.  This  includes,  but  is  not 
limited  to,  the  institution’s  contributed 
portion  by  reason  of  cost-sharing  agree¬ 
ments  or  any  under-recoveries  through 
negotiation  of  fiat  amounts  for  overhead. 

(r)  Maintenance'  and  repair  costs 
necessary  for  the  upkeep  of  property  (in¬ 
cluding  Government  property  unless 
otherwise  provided  for)  which  neither 
add  to  the  permanent  value  of  the  pit^- 
erty  nor  appreciably  prolong  its  intended 
life  but  keep  it  in  an  efficient  operation 
condition,  are  allowable. 

(s)  Material  costs  Of  purchased  ma¬ 
terials,  supplies,  and  fabricated  parts 
directly  or  indirectly  related  to  the 
research  agreement  are  allowable.  Pur¬ 
chases  made  specifically  for  the  research 
agreement  should  be  charged  thereto  at 
their  actual  prices  after  deducting  all 
cash  discounts,  trade  discounts,  rebates, 
and  allowances  received  by  the  institu¬ 
tion.  Withdrawals  from  general  stores 
or  stockrooms  should  be  charged  at.  their 
cost  under  any  recognized  method 
pricing  stores  withdrawals  conforming 
to  sound  accounting  practices  consist- 


RULES  AND  REGULATIONS 


ACMSa 

eitly  foDowed  by  the  Institiitlon.  In* 
coming  transportation  charges  are  a 
IMXiper  part  of  material  cost.  Direct 
mat^ial  cost  rtiould  include  only  the 
materials  and  supplies  actimlly  used  tor 
the  performance  ot  the  research  agree¬ 
ment.  and  due  credit  should  be  given  fcur 
any  excess  mat^ials  retained,  or  re¬ 
turned  to  vendors.  Due  credit  should  be 
given  for  ah  proceeds  or  value  received 
for  any  scrap  resulting  from  work  under 
the  research  agreement.  Where  Govern¬ 
ment-donated  or  furnished  material  is 
used  in  performing  the  research  agree¬ 
ment.  such  material  will  be  used  with¬ 
out  ^arge. 

(t)  Memberships,  subscriptions,  and 
professional  activity  costs; 

(1)  Membership  costs  of  the  insti¬ 
tution’s  membership  in  civic,  business, 
technical,  and  professional  organiza- 
tkms  are.  allowable. 

(2)  ^^bscription  costs  of  the  insti¬ 
tution’s  subscriptions  to  civic,  business, 
professional,  and  technical  periodicals 
are  allowable,  excepting  those  obtained 
for  the  liln^ry  for  which  a  use  allowance 
is  made. 

(3)  Meetings  and  conferences:  This 
item  includes  cost  of  meals,  transporta¬ 
tion.  rental  of  facilities  for  meetings,  and 
costs  incidental  thereto,  when  the 
primary  purpose  of  the  incurrence  of 
such  costs  is  the  dissemination  of  techni¬ 
cal  infcmnation.  Such  costs  are 
allowable. 

(u)  Pat^t  costs;  Costs  of  preparing 
disclosures,  reports,  and  oth^r  documents 
required  by  the  research  agreement  and 
of  searching  the  art  to*  the  extent  neces¬ 
sary  to  make  such  invention  disclosures, 
are  allowable.  In  accordance  with  the 
clauses  of  the  research  agreement  relat¬ 
ing  to  patents,  costs  of  preparing  docu¬ 
ments  and  any  other  patent  costs,  in 
connection  with  the  filing  of  a  patoit  ap¬ 
plication  vdiere  title  is  conveyed  to  the 
Government,  are  allowable.  (See  also 
(If)  below.) 

(V)  Pension  plan  costs  are  allowable  if 
In  accordance  with  the  established  pol¬ 
icies  of  the  institution,  provided  such 
policies  meet  the  test  of  reasonableness 
and  the  methods  of  cost  allocation  are 
not  discriminatory,  and  provided  appro¬ 
priate  adjustments  are  made  for  credits 
or  gains  arising  out  of  normal  and  ab¬ 
normal  onployee  turnover  or  any  other 
contingencies  that  can  result  in  for¬ 
feitures  by  employees  which  inure  to  the 
ben^t*  of  the  institutioiL 

(w)  Hant  security  costs  including 
wages,  imiforms,  and  equipment  of  per¬ 
sonnel  engaged  in  plant  protection,  and 
necessary  expenses  to  comply  with  Gov¬ 
ernment  security  requirements,  are 
allowable. 

(X)  Preresearch  agreement  costs  are 
those  which  are  incurred  prior  to  the 
effective  date  of  the  research  agreement 
whether  or  not  they  would  have  been 
allowable  thereunder  if  incurred  after 
'such  date.  Such  costs  are  unallowable 
unless  specifically  set  forth  and  identi¬ 
fied  in  the  research  agreements 

(y)  Pnffessional  service  costs — ^legal. 
accounting,  engineering,  and  other. 

(1)  Costs  of  profeaskmal  services 
rendered  by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
institution  are  allowable,  subject  to  (2) 


and  (3)  below,  when  reasonable  In  rda- 
tion  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to 
be  allowable  must  be  reasonably  sup¬ 
ported  by  evidence  of  services  rendered. 

(2)  Factors  to  be  considered  in  de¬ 
termining  the  allowability  of  costs  in  a 
particular  case  include; 

(i)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  Government  research  agree¬ 
ments; 

(ii)  The  impact  of  Government 
research  agreements  on  the  institution’s 
total  activity; 

(iii)  The  nature  and  scope  of 
managerial  services  expected  of  the  in¬ 
stitution’s  own  organization;  and 

(iv)  Whether  the  proportion  of 
Government  work  to  the  institution’s 
total  activity  is  such  as  to  influence  the 
institution  in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Govern¬ 
ment  research  agreements. 

(3)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs, 
incurred  in  connection  with  organization 
and  reorganization,  and  the  prosecution 
of  claims  against  the  Government,  are 
unallowable.  Costs  of  legal,  accounting, 
and  consulting  services,  and  related  costs, 
incurred  in  connection  with  patent  in¬ 
fringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the 
research  agreement. 

(z)  Profits  and  losses  on  disposition 
of  plant,  equipment,  or  capital  assets: 
Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in¬ 
cluding  sale  or  exchange  of  either  short¬ 
er  long-term  investments,  shall  be  ex¬ 
cluded  in  computing  research  agreement 
costs. 

(aa)  Proposal  .costs  are  the  costs  of 
preparing  bids  or  proposals  on  potential 
Government,  and  non-Govemment  re¬ 
search  agreements  or  projects,  including 
the  development  of  engineering  data  and 
cost  data  necessary  to  suppent  tiie  insti¬ 
tution’s  bids  or  proposals.  Pr(^)osal  costs 
of  the  current  accounting  period  of  both 
successful  and  unsuccessful  bids  and  pro¬ 
posals  normally  should  be  treated  as  in¬ 
direct  costs  and  allocated  currently  to 
aU  activities  of  the  institution,  and  no 
pr(HX)sal  costs  of  past  accountii^  periods 
shall  be  allocable  in  the  current  period  to 
the  Government  research  agreement. 
However,  the  institution’s  established 
practices  may  be  to  treat  proposal  costs 
by  some  other  recognized  method.  Re¬ 
gardless  of  the  method  used,  the  results 
obtained  may  be  accepted  only  if  found 
to  be  reasonable  and  equitable. 

(bb)  Public  information  services  costs 
such  as  news  releases  pertaining  to  i^ie- 
cific  research  or  scientific  acemnpUsh- 
ment  are  unallowaUe  unless  speci&sdly 
authorized  by  the  sponsoring  agency. 

(cc)  Rearrangonent  and  alteration 
costs;  Ordinary  or  normal  rearrange¬ 
ment  and  alteration  costs  are  allowable. 
Special  arrangemmt  and  alteration  costs 
incurred  specifically  for  the  innject  are 
allowable  when  such  work  has  bem  ap- 
]M*oved  in  advance  by  the  sponsoring 
agency  concerned. 


(dd)  Reconvendon  costs  are  those  In¬ 
curred  in  the  restoration  or  rehabilita¬ 
tion  of  the  institution’s  facilities  to 
approximately  the  same  condition  exist¬ 
ing  immediately  prior  to  commencement 
of  Government  research  agreement  work, 
fair  wear  and  tear  excepted.  Reconver- 
simi  costs  are  allowable,  only  to  the  ex¬ 
tent  of  the  cost  of  removing  Government 
property  and  the  restoration  or  rehabili- 
tation  costs  caused  by  such  removal. 

(ee)  Recruiting  costs  su^  as  “help 
wanted’’  advertising,  oi>erating  costs  of 
an  employmmt  ofllce  necessary  to  se¬ 
cure  and  maintain  an  adequate  staff, 
travel  costs  of  eihployees  while  engaged 
in  recruiting  personnel,  and  travel  costs 
of  apidicants  for  interviews  for  prospec¬ 
tive  emplo3mient,  are  allowable.  Where 
the  institution  uses  employment  agen-^ 
cies,  costs  not  in  excess  of  standard 
commercial  rates  for  such  services  are 
also  allowable.  Costs  of  special  bene¬ 
fits  or  emoluments  offered  to  prospective 
employees  beyond  recognized  iu*actices 
fm*  recruiting  such  personnel  are 
unallowable. 

(ff)  Royalties  and  other  costs  for  use 
of  patents;  Royalties  on  a  patent  or 
amortization  of  the  cost  of  acquiring  a 
patent  or  invention  or  rights  thereto, 
necessary  for  the  prcg>er  performance  of 
the  research  agreement  and  aiH>licablc 
to  tasks  or  processes  thereunder,  are 
allowable  unless: 

(1)  The  Government  has  a  license 
or  the  right  to  free  use  of  the  patent; 

(2)  The  patent  has  been  adjudi¬ 
cated  to  be  invalid  or  has  been  admin¬ 
istratively  determined  to  be  invalid; 

(3)  The  patent  is  considered  to  be 
unenforceable;  or 

(4)  The  pateat  has  expired. 

(gg)  Severance  pay  is  a  payment,  in 
addition  to  regular  salaries  and  wages, 
by  institutions  to  employees  vdiose  serv¬ 
ices  have  been  terminated.  Severance 
pay  is  allowable  as  a  cost  only  to  the 
extent  that  it  is  required  by  law, 
emplbyer-employee  agre^ent,  estab¬ 
lished  policy  that  constitutes  in  effect 
an  implied  agreement  on  the  institution’s 
part,  or  circumstance  of  the  particular 
emplo3ment.  Severance  payments  are 
divided  into  two  categories  as  follows; 

(1)  Those  due  to  normal,  recurring 
turnover:  The  actual  costs  oi  such  sev¬ 
erance  payments  shall  be  regarded  as 
expense  iq}plicable  to  the  current  fiscal 
year  smd  equitably  iu>partiaraed  to  the 
institution’s  activities  during  that  pe¬ 
riod;  and 

(2)  Those  due  to  abnormal  or  mass 
terminatiems;  Abnormal  or  mass  sever¬ 
ance  pay  is  of  such  a  conjectural  nature 
that  measurement  of  cost  by  means  of 
an  accrual  will  not  achieve  equity  to  both 
parties.  Thus  accruals  for  this  purpose 
are  not  allowable.  Howevgr,  the  Gov¬ 
ernment  recognizes  its  obligation  to  par- 

.  ticipate,  to  the  extent  of  its  fair  share. 
,  in  any  specific  payment.  Thus,  allow- 
^^ability  will  be  considned  cm  a  case-by- 
.  case  basis. 

^  (hh)  Special  services  costs,  such  as 
general  public  relatiour  activities,  cata¬ 
logs.  and  alumni  activities,  are  unallow¬ 
able. 

(ii)  Staff  benefits  sue  allowances  and 
services  provided  by  Oie  institution  to  Its 
employees  as  compensattos  in  addition 
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to  regular  wages  and  salaries.  Costs  of 
such  stair  benefits  are  allowable  and  in¬ 
clude  vacations,  holidays,  sick  leave,  mil¬ 
itary  leave,  employee  insurance,  social 
security  taxes,  and  workmen’s  compen¬ 
sation  insurance.  The  payment  of  tui¬ 
tion  or  remission  of  tuition  for  employ¬ 
ees  and  their  families  are  allowaUe  to 
the  extent  that  such  pasunents  or  re-, 
missions  are  made  imder  established 
policies  consistently  applied. 

(jj)  Taxes:  In  general,  taxes  which 
the  institution  is  required  to  pay  and 
which  are  paid  ac  accrued  in  accordance 
with  generally  accepted'  accounting 
principles,  and  payments  made  to  local 
governments  in  lieu  of  taxes  which  are 
commensurate  with  the  local  govern¬ 
ment  services  received  are  allowable,  ex¬ 
cept  for: 

(1)  Taxes  from  which  exemptions 
are  available  to  the  institution  directly 
or  which  are  available  to  the  institution 
based  on  an  exemption  afforded  the  Gov¬ 
ernment  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available 
the  necessary  exemption  certificates ;  and 

(2)  Special  assessments  on  land 
which  represent  capital  improvements. 

Any  refund  of  taxes,  Interest,  or  penal¬ 
ties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest,  or  penalties  which  were  allowed 
as  research  agreement  costs,  shall  be 
credited  or  paid  to  the  Government  in 
the  manner  directed  by  the  Government 
provided  any  Interest  actually  paid  or 
credited  to  an  institution  incident  to  a 
refund  of  tax.  Interest,  and  penalty  shall 
be  paid  or  credited  to  the  Government 
only  to  the  extent  that  such  interest 
accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by 
the  GOvemmmt  for  the  taxes,  interest, 
and  penalties. 

(kk)  Transportati(Mi  costs:  Trans¬ 
portation  costs  include  freight,  express, 
cartage,  and  postage  charges  relating 
either  to  goods  purchased,  in  process,  or 
delivered.  These  costs  are  allowable. 
When  such  costs  can  readily  be  identi¬ 
fied  with  the  items  involved,  they  may  be 
direct  costed  as  transportation  costs  or 
added  to  the  cost  of  such  items.  Where 
identification  with  the  materials  re¬ 
ceived  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to 
the  appropriate  indirect  cost  aocoimts 
if  the  institution  follows  a  consistent, 
equitable  procedure  in  this  respect. 
Outbound  freight,  if  reimbursable  under 
the  terms  of  the  research  agreement, 
should  be  treated  as  a  direct  cost. 

(11)  Travel  costs: 

(1)  Travel  costs  consist  of  trans¬ 
portation,  lodging  subsistence,  and  inci¬ 
dental  expenses. 

(2)  Travel  costs  incurred  by  institu¬ 
tion  personnel  in  a  travel  status  while  on 
specific  research  busicftss  are  allowable. 

(3)  Travel  costs  incurred  in  the 
normal  course  of  over-all  administration 
of  the  institution  and  applicable  to  the 
entire  institutiofi  are  allowable.  Such 
costs  shall  be  equitably  apportioned  to 
all  work  of  the  institution. 

(4)  Subsistence  and  lodging,  includ¬ 
ing  tips  or  similar  incidental  costs,  are 
allowable  either  on  an  actual  or  per  diem 
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basis.  The  basis  selected  shall  apply  to 
an  entire  trip  and  not  selected  days  of 
the  trip. 

(5)  Costs  of  personnel  movement  of 
a  special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  sponsoring  agency  or  its 
authorized  representative. 

(mm)  Termination  costs; 

(1)  Contract  termination  generally 
gives  rise  to  the  incurrence  of  costa  or  to 
the  need  for  special  treatment  of  costs, 
which  would  not  have  arisen  had  the 
contract  not  been  terminated.  Items 
peculiar  to  termination  are  set  forth 
below.  They  are  to  be  used  ii^  conjunc¬ 
tion  with  all  other  provisions  of  this 
subpart  in  the  case  of  contract  termi¬ 
nation. 

(2)  The  cost  of  common  items  of 
material  reasonably  usable  on  the  insti¬ 
tution’s  other  work  shall  not  be  allowable 
unless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at 
cost  without  sustaining  a  loss.  In  de¬ 
ciding  whether  such  items  are  reason¬ 
ably  usable  on  other  work  of  the  insti¬ 
tution,  consideration  should  be  given  to 
the  institution’s  plans  and  orders  for 
current  and  scheduled  work.  Contem¬ 
poraneous  purchases  of  common  items 
by  the  institution  shall  be  regarded  as 
evidence  that  such  items  are  reasonably 
usable  on  the  institution’s  other  work. 
Any  acceptance  of  common  items  as 
allowable  to  the  terminated  portion  of 
the  contract  should  be  limited  to  the  ex¬ 
tent  that  the  quantities  of  such  items  on 
hand,  in  transit,  and  on  order  are  in 
excess  of  the  reasonable  quantitative  re¬ 
quirements  of  other  work. 

(3)  If  in  a  particular  case,  despite 
all  reasonable  efforts  by  the  institution, 
certain  costs  cannot  be  discontinued  im¬ 
mediately  after  the  effective  date  of  ter¬ 
mination.  such  costs  are  generally  allow¬ 
able  within  the  limitations  set  forth  in 
this  part,  except  that  any  such  costs 
continuing  after  termination  due  to  the 
negligent  or  willful  failure  of  the  insti¬ 
tution  to  discontinue  such  costs  shall  be 
considered  unacceptable. 

(4)  Loss  of  useful  value  of  special 
tooling,  and  special  machinery  and 
equipment  is  generally  allowable.  Pro¬ 
vided, 

(i)  Su(fii  special  tooling,  machin¬ 
ery,  or  equipment  iS'  not  reasonably 
capable  of  use  in  the  other  work  of  the 
institution; 

(ii)  The  interest  of  the  Govern¬ 
ment  is  protected  by  transfer  of  title  or 
by  other  means  deemed  appropriate  by 
the  contracting  officer;  and 

(iii)  The  loss  of  useful  valHe  as 
to  any  one  terminated  contract  is  limited 
to, that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  terminated  por¬ 
tion  of  the  contract  bears  the  entire  ter-' 
minated  contract  and  other  Glovernment 
contracts  for  which  the  special  tooling, 
speciak  machinery,  and  equipment  was 
acquired. 

(5^  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  cost,  less  the  residual  value 
of  such  leases,  if: 


(i)  The  amount  of  such  rental 
claimed  does  not  exceed  the' reasonable 
use  value  of  the  property  leased  for  the 
period  of  the  contract  and  such  further 
period  as  may  be  reasonable,  and 

(ii)  The  institution  makes  all 
reasonable  efforts  to  terminate,  assign, 
settle,  or  otherwise  reduce  the  cost  of 
such  lease.  There  also  may  be  included 
the  cost  of  alterations  of  such  leased 
property.  Provided,  Such  alterations  were 
necessary  for  the  performance  of  the 
contract,  and  of  reasonable  restoration 
required  by  the  provisions  of  the  lease. 

(6)  Settlement  expenses  including 
the  following  are  generally  allowable: 

(i)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for— 

(A)  The  preparation  and  pre¬ 
sentation  to  contracting  officers  of  set¬ 
tlement  claims  and  supporting  data  witti 
respect  to  the  terminated  portion  of  the 
contract;  and 

(B)  The  termination  and  set¬ 
tlement  of  subcontracts;  and 

(ii)  Reasonable  costs  for  the 
storage,  transportation,  protection,  and 
disposition  of  property  acquired  or  pro¬ 
duced  for  the  contract. 

(7)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
c(Mnmon*to  the  contract  and  to  other 
work  of  the  contractor,  are  generally 
allowable. 

Subpart  1-15.4 — Construction 
Contracts 

§  1—15.401  Definition  of  construction, 
contract. 

The  term  “construction  contract”  as 
used  in  this  subpart  means  any  contract 
for  the  construction,  alteration,  or  repair 
of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property.  It  does  not  in¬ 
clude  a  contract  for  the  manufacturing, 
producing,  furnishing,  construction,  al¬ 
teration.  repair,  processing  or  assembling 
of  vessels,  aircraft,  or  other  kinds  of  per¬ 
sonal  property,  regardless  of  the  terms 
of  any  such  contract  as  to  pajrment  or 
title. 

§  1—15.402  General  basis  for  determina¬ 
tion  of  costs. 

’The  total  cost  of  a  cost-reimbursement 
tsrpe  contract  for  construction  or  for  ar¬ 
chitect-engineer  services  related  to  con¬ 
struction  is  the  sum  of  the  allowable 
costs  incident  to  the  performance  of  the 
contract,  less  applicable  income  and 
other  cr^its.  The  tests  used  in  deter¬ 
mining  the  allowability  of  costs  also  in¬ 
clude  (a)  reasonableness  and  (b)  any 
limitations  as  to  types  or  amounts  of 
cost  items  set  forth  in  this  Subpart  1-15.4 
or  otherwise  included  in  the  contract. 
Failure  to  mention  any  item  of  cost  in 
this  subpart  is  not  intended  to  imply 
that  it  is  either  allowable  or  not  allow¬ 
able.  Income  and  other  credits  arising 
out  of  operations  xmder  the  contract, 
where  the  related  cost  was  reimbursed  or 
accepted  as  an  allowable  cost,  will  be 
credited  to  the  Gtovernment. 

§  1—15.403  Examples  of  items  of  allow¬ 
able  costs. 

Subject  to  the  requirements  of 
S  1-15.402  with  respect  to  the  general 
basis  for  determining  allowability  of 
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costs,  the  following  items  of  cost  sire 
considered  allowable  within  the  limita¬ 
tions  indicated: 

(a)  Bonds  and  insurance,  including 
self-insurance,  to  the  extent  authorized 
by  the  contracting  officer; 

(b)  Camp  operations  (but  see  S 1-15.- 
404(h) ) ; 

(c)  Freight,  transportation,  and  ma¬ 
terial  handling; 

(d)  Land  and  structures,  temporary 
use  thereof ; 

(e)  Materials  and  supplies,  including 
inspection,  storage,  salvage,  and  other 
usual  expenses  incident  to  the  procure¬ 
ment  and  use  thereof ; 

(f)  Patents,  purchased  designs,  and 
royalty  pasnnents,  to  the  extent  author¬ 
ized  by  the  contracting  officer; 

(g)  Plant  and  equipment,  purchase  or 
rental  thereof; 

(h)  Recruiting  of  personnel  (includ¬ 
ing  “help  wGuited”  advertising) ; 

(i)  Restoration  and  cleanup  of  site 
and  facilities,  as  directed  by  the  con¬ 
tracting  officer; 

(J)  Structures  and  facilities  of  a  tem¬ 
porary  nature ; 

(k)  Subcontracts;  ^ 

(l)  Taxes,  fees  or  charges,  except 
those  imposed  upon,  by  reason  of,  or 
measured  by  the  contractor’s  fee; 

(m)  Traveling  expenses,  to  the  extent 
authorized  by  the  contracting  officer; 

(n)  Utility  services,  such  as  communi¬ 
cation,  power,  gas,  and  water: 

.  (o)  Vacation,  holiday  and  severance 
pay,  sick  leave  and  military  leave,  to  the 
extent  required  by  law  or  specifically  pro¬ 
vided  for  elsewhere  in  the  contract: 

(p)  Wages  and  salaries;  and 

(q)  Pension  and  retirement  plans  in 
accordance  with  the  interpretation  set 
forth  in  §  1-15.406  and  group  health,  ac¬ 
cident  and  life  insurance  plans  (but  see 

•  i  1-15.404  (b),  (d)  and  (m) ). 

§  1—15.404  Examples  of  items  of  un¬ 
allowable  costs. 

The  following  items  of  costs  are  con¬ 
sidered  unallowable,  except  as  indicated 
and  then  only  subject  to  the  require- 
mmts  of  §  1-15.402: 

(a)  Advertising  (including  advertising 
in  trade  or  technical  journals),  except 
“help  wanted’’  advertising; 

(b)  Central  office  expenses  of  the  con¬ 
tractor,  such  as  supplies,  equipment, 
rent,  or  any  other  expenses  incident  to 
its  maintenance  and  operation,  except  to 
the  extent  authorized  by  the  contracting 
officer; 

(c)  Commissions  and  bonuses  (under 
whatever  name)  in  connection  with  ob¬ 
taining  or  negotiating  for  a  Government 
contract; 

(d)  Compensation  and  traveling  ex¬ 
penses  of  any  officer  or  employee  in  the 
central  office  organization  of  the  con¬ 
tractor,  except  to  the  extent  authorized 
by  the  contracting  officer; 

(e)  Contingency  reserves; 

(f )  Contributions  and  donations; 

(g)  Dividend  payments; 

(h)  Entertainment,  except  for  on-site 
recreational  activities  for  the  con¬ 
tractor’s  employees  as  authorized  by  the 
contracting  officer;^ 

(1)  Interest  on  borrowings  (however 
represented) ,  bcmd  discount  and  ex¬ 
pense,  and  financial  charges; 


(j)  Legal,  accounting  and  consulting 
fees  and  related  expenses,  except  to  the 
extent  authorized  by  the  contracting 
officer; 

(k)  Losses  on  other  contracts; 

(l)  Memberships  in  trade,  business, 
and  professional  organizations ; 

(m)  Premiums  for  insurance  on  the 
lives  of  directors,  officers,  proprietors,  or 
other  persons,  where  the  contractor  is 
the  beneficiary  directly  or  indirectly; 

(n)  Storage  of  contract  records  after 
completion  of  contract  operations,  ir¬ 
respective  of  contractual  or  statutory  re¬ 
quirements  regarding  the  preservation 
of  records;  and 

(o)  Taxes,  fees,  or  charges  imposed 
upon,  by  reason  of,  or  measured  by  the 
contractor’s  fee. 

§  1—15.405  Examples  of  subjects  requir¬ 
ing  special  considerations. 

The  following  examples  are  illustrative 
of  subjects  affecting  cost  which  may  re¬ 
quire  special  consideration: 

(a)  Costs  incurred  incidental  to  work 
covered  by  the  contract  but  prior  to  the 
execution  of  the  contract,  with  specific 
identification  of  the  types  thereof  and 
the  period  involved; 

(b)  Government-furnished  property, 
general  nature  and  extent; 

(c)  Indirect  cost  basis  (1)  actual,  (2) 
negotiated  rate  or  amount,  or  (3)  other; 

(d)  Insurance; 

(e)  Intracompany  and  intercompany 
transactions ; 

(f)  Liability  to  third  persons; 

(g)  Operation  of  restaurants  and  cafe¬ 
terias; 

(h)  Overtime  compensation  (see  §  1- 
12.102) ; 

(i)  Patents,  purchased  designs,  and 
royalty  payments; 

(j)  Personnel  movement  of  q  special 
or  mass  nature; 

(k)  Plant  facilities  fully  depreciated 
or  amortized  on  the  contractor’s  hooks  of 
account  or  acquired  without  cost  (pos¬ 
sible  compensation  for  utilization  in  the 
form  of  a  use  or  rental  charge) ; 

(l)  Rearrangement  or  relocation  of 
facilities  or  plant  sites; 

(m)  Research  programs  of  a  general 
nature ; 

(n)  Security  measures  of  a  special 
nature; 

(o)  Sharing  of  cost  of  research  proj¬ 
ects  of  the  type  which  an  educational 
or  other  nonprofit  Institution  might 
undertake  as  a  part  of  its  own  educa¬ 
tional  or  research  program ; 

(p)  Subcontracting,  nature  and  ex¬ 
tent  thereof  and  relation  to  fee  or  profit; 

(q)  Subsistence  and  housing  of  em¬ 
ployees; 

(r)  Termination  expenses; 

(s)  Tooling  {md  equipment; 

(t>  Traveling  expenses  of  a  special  or 
imusual  nature;  and 

(u)  Wages  or  salaries  of  partners  or 
sole  proprietors. 

§  1—15.406  Cost  interpretation  of  pen¬ 
sion  and  retirement  plans. 

(See  S  i-15.403(q).) 

(a)  Costs  of  pension  and  retirement 
plans,  including  reasonable  incidental 
benefits,  such  as  disability,  withdrawal, 
insurance  or  survivorship  allowances 
which  are  deductible  from  taxable  in¬ 


come  In  accordance  with  the  Internal 
Revenue  Code  and  the  regulations  of  the 
Internal  Revenue  Service,  are  allowable 
except  to  the  extent  they  are  determined 
to  be  unreasonable  or  unallowable  under  i 
any  other  provision  of  this  cost  interpre¬ 
tation.  Costs  of  such  plans  established 
by  nonprofit  or  other  organizations  not 
subject  to  pasment  of  Federal  income 
taxes  are  also  allowable  except. to  the 
extent  they  are  determined  to  be  un¬ 
reasonable  or  unallowable  under  any 
other  provision  of  this  cost  inter-  ' 
pretation. 

(b)  Pension  or  retirement  plans  of  a 
contractor  which  are  subject  to  approval 
of  the  Internal  Revenue  Service  must 
have  been  so  approved  before  costs 
under  the  plans  may  be  accepted  as 
charges  to  Government  contracts.  Many  , 
plans  of  nonprofit  or  other  tax  exempt 
organizations  are  also  reviewed  and  ap-  ^ 
proved  by  the  Internal  Revenue  Serv¬ 
ice — ^when  not  so  reviewed  and  approved, 
each  such  plan  will  be  reviewed,  and 
approved  or  disapproved,  by  the  pro¬ 
curing  activity  concerned,  using,  inso¬ 
far  as  applicable,  the  criteria  and 
standards  of  the  Internal  Revenue  Code 
and  the  regulations  of  the  Internal  Rev¬ 
enue  Service.  In  any  case  where  the 
Internal  Revenue  Service  withdraws  ap¬ 
proval  of  a  plan,  approval  of  amounts 
allocated  to  contract  costs  will  be  with¬ 
drawn  accordingly. 

(c)  The  approval  of  a  pension  or  re¬ 
tirement  plan  by  the  Internal  Revenue 
Service  will,  as  a  general  rule,  be  the  only 
approval  required  by  the  procuring  ac¬ 
tivity;  however,  the  right  is  reserved  to 
require  submission  of  any  plan  for  con¬ 
sideration  by  the  procuring  activity  and 
to  disapprove  such  plan  in  its  entirety 
or  any  feature  thereof  whenever  the  cir¬ 
cumstances  in  a  particular  case  are 
deemed  to  warrant  such  action. 

(d)  Approval  of  a  pension  or  retire¬ 
ment  plan  by  the  Internal  Revenue  Serv¬ 
ice  or  by  the  procuring  activity  does  not 
imply  that  the  cost  thereof  for  any  par¬ 
ticular  year  will  be  allowable  for  appor¬ 
tionment  to  contract  costs,  except  to  the 
extent  costs  for  that  year  meet  all  other 
requirements  of  the  Internal  Revenue 
Service  as  a  deduction  for  income  tax 
purposes,  and  are  acceptable  under  the 
provisions  of  this  cost  interpretation  and 
other  provisions  of  this  Part  1-15. 

(e)  Pension  and  retirement  costs  con¬ 
stitute  a  part  of  the  total  compensation 
by  a  contractor  to  any  individual  covered 
by  the  plan,  and  accordingly,  are  sub¬ 
ject  to  the  provisions  of  this  Part  1-15 
with  respect  to  reasonableness  of  the 
total  compensation  paid  to  the  individ¬ 
ual  for  the  services  rendered. 

(f )  Where  contributions  to  pension  or 
retirement  plans  are  based  on  profits, 
Providing,  That  provisions  of  the  In¬ 
ternal  Revenue  $?ode  and  regulations  of 
the  Internal  Revenue  Service  have  been 
met,  the  amount  allowable  for  appor¬ 
tionment  to  contracts  in  any  one  year 
shall  be  the  amount  contributed  to  the 
pension  trust (s)  for  that  year,  but  not  to 
exceed  15  percent  of  the  total  compensa¬ 
tion  otherwise  paid  or  accrued  in  that 
year  to  the  Individuals  covered  under 
the  plan(s). 

(g)  ’The  allowability  of  costs  of  lumpj' 
sum  purchases  of  annuities  or  of  peri-' 
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odic  cash  pasnnents  made  to  provide  pen¬ 
sion  or  retirement  benefits  for  retiring 
or  retired  employees,  other  than  incurred 
under  approved  pension  or  retirement 
plans,  will  be  subject  to  consideration  on 
an  individual  case  basis. 

(h)  Credits  which  became  available  or 
are  foreseeable  must  be  taken  into  ac¬ 
count  in  an  equitable  manner  in  deter¬ 
mining  pension  and  retirement  costs 
subject  to  apportionment  to  a  particular 
contract.  In  some  instances,  this  may 
require  adjustments  to  costs  in  anticipa¬ 
tion  of  the  realieation  of  credits.  For 
example,  such  action  would  normally  be 
appropriate  where  contractors’  organiza¬ 
tions  are  substantially  expanded  for  the 
performance  of  Government  contracts 
and  there  is  a  reasonable  expectation 
that,  upon  completion  of  the  contracts, 
the  services  of  practically  all  or  a  large 
number  of  the  additional  employees  will 
be  terminated  with  the  result  that  con¬ 
tractors  will  benefit  from  contributions 
made  on  behalf  of  these  employees,  be¬ 
cause  such  personnel  will  not  acquire 
vested  rights  under  the  terms  of  the  plan. 

(i)  In  any  current  or  future  contract 
no  cost  allowance  will  be  made  which 
would  duplicate,  in  whole  or  in  part,  an 
allowance  previously  made  under  a  prior 
contract. 

Subpart  1—15.5 — [Reserved] 

Subpart  1—15.6— Guidelines  for  Ap¬ 
plication  in  the  Negotiation  and 

Adrmnistration  of  Fixed-Price  Type 

Contracts  and  in  the  Negotiation  of 

Termination  Settlements 

§  1—15.600  Scope  of  subpart. 

This  subpart  provides  guidance  for  the 
use  of  Subparts  1-15.2, 1-15.3,  and  1-15.4 
in  (a)  the  evaluation  of  costs  in  pricing 
of  negotiated  fixed-price  tsrpe  contracts 
and  subcontracts  in  those  instances 
where  such  evaluation  is  required  to  es¬ 
tablish  prices  for  such  contracts  and 

(b)  the  negotiation  of  termination 
settlements. 

§  1—15.601  Definition  of  fixed*price  type 
contracts. 

“Fixed-price  type”  contracts  include, 
for  purpose  of  this  subpart,  the  following: 

(a)  Firm  fixed -price  contracts ; 

(b)  Fixed-price  contracts  with  esca¬ 
lation; 

(c)  Fixed-price  contracts  providing 
for  the  redetermination  of  price; 

(d)  Fixed-price  incentive  contracts; 

(e)  Non-cost-reimbursable  portion  of 
time  and  materials  contracts; 

(f)  Labor-hour  contracts. 

§  1-15.602  Ba^ic  considerations. 

(a)  Under  fixed-price  type  contracts! 
the  negotiated  price  is  the  basis  for  pay¬ 
ment  to  a  contractor  whereas  allowable 
costs  are  the  basis  for  reimbursement 
under  cost-reimbursement  type  con¬ 
tracts.  Accordingly,  the  policies  and 
procedures  of  Subpart  1-3.8  are  appli¬ 
cable  in  the  negotiation  of  fixed-price 
t3q>e  contracts.  Cost  and  accounting 
data  may  provide  guides  for  ascertaining 
fair  compensation  but  are  not  rigid 
measures  of  it.  Other  types  of  data,  cri¬ 
teria,  or  standards  may  furnish  reliable 
guides  to  fair  compensation.  The  ability 


to  apply  standards  of  business  judgment 
as  distinct  from  strict  accounting  prin¬ 
ciples  is  at  the  heart  of  a  negotiated  price 
or  settlement. 

(b)  Among  ,the  different  types  of 
fixed-price  tsrpe  contracts,  the  need  for 
consideration  of  costs  varies  consider¬ 
ably  as  indicated  below: 

( 1 )  Retrospective  pricing  and  settle^ 
ments.  In  n^otiating  firm  fixed  prices 
or  settlements  for  work  which  has  been 
completed  at  the  'time  of  negotiation 
(e.g.,  final  negotiations  under  fixed-price 
incentive  contracts,  redetermination  of 
price  after  completion  of  the  work,  or 
negotiation  of  a  settlement  agreement 
imder  a  contract  terminated  for  the  con¬ 
venience  of  the  Oovemment) ,  the  treat¬ 
ment  of  costs  is  a  major  factor  in 
arriving  at  the  amount  of  the  price  or 
settlement.  However,  even  in  these  situ¬ 
ations,  the  finally  agreed  price  or  settle¬ 
ment  may  represent  something  other 
than  the  sum  total  of  acceptable  costs 
plus  profit,  since  the  final  price  accepted 
by  each  party  does  not  necessarily  refiect 
agreement  on  the  evaluation  of  each  ele¬ 
ment  of  cost,  but  rather  a  final  resolution 
of  all  issues  in  ttie  negotiation  process. 

(2)  Forward  pricing.  The  extent  to 
which  costs  infiuence  forward  pricing 
varies  greatly  from  case  to  case.  In 
negotiations  covering  future  work,  actual 
costs  cannot  be  known  and  the  impor¬ 
tance  of  cost  estimates  depends  on  the 
circumstances.  The  contracting  officer 
must  consider  all  the  factors  affecting  the 
reasonableness  of  the  total  proposed 
price,  such  as  the  technical,  production, 
or  financial  risk  assumed,  the  complexity 
of  work,  the  extent  of  competitive  pric¬ 
ing,  imd  the  contractor’s  record  for  effi¬ 
ciency,  economy,  and  ingenuity,  as  well 
as  available  cost  estimates.  He  must  be 
free  to  bargain  for  a  total  price  which 
equitably  distributes  the  risks  between 
the  contractor  and  the  Government  and 
provides  incentives  for  efficiency  and  cost 
reduction.  In  negotiating  such  a  price, 
it  is  not  possible  to  identify  the  treatment 
of  specific  cost  elements  since  the  bar¬ 
gaining  is  on  a  total  price  basis.  Thus, 
while  cost  data  is  often  a  valuable  aid,  it 
will  not  control  negotiation  of  prices  for 
work  to  be  performed,  or  a  target  price 
under  an  incentive  contract. 

§  1—15.603  Cost  principles  and  their  use. 

(a)  When,  pursuant  to  §  1-15.602, 
costs  are  to  be  considered  in  the  negotia¬ 
tion  of  fixed-price  t3q)e  contracts,  the 
appropriate  subpart  of  this  Part  1-15 
ms^  be  used  as  a  guide  in  the  evaluation 
of  cost  data  required  to  establish  a  fair 
and  reasonable  price  in  conjunction  with 
other  pertinent  considerations  as  set 
forth  more  fully  in  Subpart  1-3.8. 

(b)  In  retrospective  piecing,  whenever 
an  occasion  arises  in  which  acceptability 
of  a  specific  item  of  cost  becomes  an  is¬ 
sue,  the  appropriate  part  of  this  Part 
1-15  will  serve  as  a  guide  for  the  con¬ 
tracting  officer  in  his  conduct  of 
negotiations. 

(c)  In  applying  this  Part  1-15  to 
fixed-price  contracts,  contracting  officers 
will  (1)  not  be  expected  to  negotiate 
agreement  on  every  individual  element 
of  cost;  and  (2)  be  expected  to  use  their 
judgment  as  to  the  degree  of  detail  in 
which  they  consider  the  individual  ele¬ 


ments  of  cost  in  arriving  at  their 
evaluation  of  total  cost,  where  such 
evaluation  is  apprc^riate.  However,  the 
negotiation  record  should  fully  substan¬ 
tiate  and  justify  the  reasoning  leading 
to  any  negotiated  price. 

(d)  In  order  to  permit  the  proper 
evaluation  of  cost  data  submitted  by  con¬ 
tractors  for  use  in  negotiating  prices,  it 
may  be  necessary  to  obtain  breakdowns 
or  accoimt  analyses  in  respect  to  some 
cost  items,  particularly  those  whose 
treatment  may  be  dependent  upon  spe¬ 
cial  circumstances  as  stated  in  these 
principles.  Contractors  will  be  expected 
tb  be  responsive  to  reasonable  requests 
for  data  of  this  kind.  ^ 

'  Effective  date.  These  regulations  are 
effective  August  15, 1960,  but  may  be  ob¬ 
served  earlier. 

Dated:  July  15.  1960. 

Franklin  Flobte, 
Administrator  of  General  Services. 

[FH.  Doc.  60-6799;  Filed,  JlUy  21.  1960; 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department'of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  27-— CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFINI¬ 
TIONS  AND  STANDARDS  OF  IDEN¬ 
TITY;  QUALITY;  AND  FILL  OF  CON¬ 
TAINER 

Canned  Prunes,  Canned  Seedless 
Grapes,  Canned  Berries,  Canned 
Plums;  Order  Establishing  Stand¬ 
ards  of  Identity  ^ 

In  the  matter  of  establishing  defini¬ 
tions  and  standards  of  identity  for 
canned  prunes,  canned  seedless  grapes, 
canned  berries,  and  canned  plums: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
March  25,  1960  (25  F.R.  2545),  setting 
forth  proposals  by  the  National  Canners 
Association,  1133  Twentieth  Street  NW., 
Washington,  D.C.,  to  establish  definitions 
and  standai^  of  identity  for  canned 
prunes,  canned  seedless  grapes,  canned 
berries,  and  canned  plums.  E^h  pro¬ 
posal  contained  definitions  of  the  op¬ 
tional  saccharine  ingredients  to  be  used 
in  preparing  the  packing  media  for  these 
canned  fruits.  Since  the  definitions  of 
such  optional  saccharine  ingredients  in 
8  27.1  apply  to  all  the  identity  standards 
for  food  in  this  chapter,  they  need  not 
be  repeated  in  the  identity  standards 
established  by  this  order. 

*  statement  of  policy  I  3.13  Notice  to  can- 
ners  ond  distributors  of  canned  prunes 
canned  seedless  grapes,  canned  berries,  and 
canned  plums,  publish^  March  35,  1960  (25 
Fit.  2516)  exempted  the  Hated  canned  frulta 
from  certain  requirements  for  labeling  pend¬ 
ing  rulings  on  the  proposed  standards.  It  Is 
Intended  that  an  announcement  shall  be 
published  rescinding  I  3.13  when  the  notice 
confirming  the  effective  date  of  the  identity 
standards  for  these  canned  fruits  Is  pub-^ 
lished. 
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Interested  persons  were  invited  to  sub¬ 
mit  views  and  comments  on  the  pro¬ 
posals.  The  (mly  comment  filed  was  an 
obJe<;tion  to  these  standards  suUnitted 
by  a  manufacturer  of  lactose,  whose 
comment  was  that  no  standards  for  these 
canned  fruits  should  be  established  un¬ 
less  they  are  changed  to  include  lactose. 
No  data  concerning  canned  fruits  with 
added  lactose  was  submitted. 

Upon  consideration  of  the  proposals, 
the  comment  submitted,  and  other  rele¬ 
vant  information,  it  is  concluded  that  to 
promote  honesty  and  fair  dealing  in  the 
Interest  of  consiuners  d^nitions  ai^d 
standards  of  identity  for  canned  prunes, 
canned  seedless  grapes,  canned  berries, 
and  canned  plums  should  be  adopted  as 
hereinafter  set  forth.  Therefore,  pur¬ 
suant  to  the  authority  vested  in  the  Sec¬ 
retary  of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948  ;  21 
U.S.C.  341,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  Fit.  1045,  23  Fit.  9500,  25 
Fit.  5611) :  It  is  ordered.  That  Part  27 
be  amended  by  adding  thereto  the  fol¬ 
lowing  new  sections: 

§  27.15  Canned  prunes;  identity;  label 
statement  of  optional  ingredients. 

(а)  Canned  prunes  is  the  food  pre¬ 
pared  from  dried  prunes,  with  or  without 
one  of  the  optional  packing  media  speci¬ 
fied  in  paragraph  (b)  of  this  section. 
Such  food  may  be  seasoned  with  one  or 
more  of  the  fpllowing  optional  ingredi¬ 
ents: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

(4)  Citric  acid. 

(5)  Lemon  juice. 

(б)  Unpeeled  pieces  of  citrus  fruits. 

Such  food  is  sealed  in  a  container.  It  is 
so  processed  by  heat  as  to  prevent 
spoilage. 

1  (b)(1)  The  optional  packing  media 

referred  to  in  paragraph  (a)  of  this 
section  are: 

'  <i)  Water. 

(ii)  Light  sirup. 

(iii)  Heavy  sirup. 

(iv)  Extra  heavy  sirup. 

(2)  Each  of  packing  media  in  sub- 
paragraph  (1)  (ii)  to  (iv),  inclusive,  of 
this  paragraph  is  prepared  with  water 
and  one  of  the  optional  saccharine  in¬ 
gredients  specified  in  paragraph  (c)  of 
this  section. 

(3)  The  respective  densities  of  pack¬ 
ing  media  in  subparagraph  (1)  (ii)  to 
(iv),  inclusive,  of  this  paragraph  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  prunes  are 
canned,  are  within  the  range  set  out 
after  the  name  of  each  in  the  following 
list: 

name  of  packing 

medium  Brix  measurement 

ZJgbt  drup............  20*  or  more  but  leu 

than  24*. 

Heavy  sirup...........  24*  or  more  but  leu 

than  SO*. 

Extra  heavy  sirup _ 30*  or  more  but  not 

more  than  45*. 


(c)  The  optional  saccharine  ingredi¬ 
ents  referred  to  in  paragraph  (b)  of  this 
section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  sugar  and  invert 
sugar  sirup. 

(4)  Any  of  the  optional  saccharine  in¬ 
gredients  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph  with  dextrose, 
provided  the  weight  of  the  solids  of  the 
dextrose  does  not  exceed  one-third  of 
the  total  weight  of  the  solids  of  the  com¬ 
bined  saccharine  ingredients. 

(5)  Any  of  the  optional  saccharine  in¬ 
gredients  in  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph  with  com  sirup  or 
glucose  sirup  or  such  sirups  in  dried 
form,  or  any  two  or  more  of  such  sirups 
or  dried  sirups,  provided  the  weight  of 
the  solids  of  such  sirups  or  dried  sirups 
used  does  not  exceed  one-fourth  of  the 
total  weight  of  the  solids  of  the  com¬ 
bined  saccharine  ingredients. 

(6)  Any  mixture  of  the  optional  sac¬ 
charine  ingredients  in  subparagraphs 

(4)  and  (5)  of  this  paragraph. 

(d)  Wherever  the  word  “prunes”  ap¬ 
pears  on  the  label  in  the  name  of  the 
food  prepared  with  a  packing  medium  it 
shall  be  preceded  by  one  of  the  words 
“cooked,”  “stewed,”  or  “prepared,”  and 
shall  be  followed  by  the  name  whereby 
the  optional  packing  medium  used  is 
designated  in  paragraph  (b)  of  this  sec¬ 
tion,  preceded  by  “in"  or  “peeked  in.” 
Wherever  the  word  “primes”  appears  on 
the  label  In  the  name  of  the  food  pre¬ 
pared  without  added  packing  medium  it 
shall  be  preceded  by  the  word  “mois¬ 
tened”  or  the  words  “moist  pack,”  and 
shall  be  followed  by  the  words  “without 
sirup.”  The  statement  “prepared  from 
dried  prunes,”  which  is  a  part  of  the 
name  of  the  food,  shall  immediately  fol¬ 
low  the  name  of  the  optional  packing 
medium  or  the  words  “without  sirup,” 
as  the  case  may  be,  without  intervening 
written,  printed,  or  graphic  matter.  The 
type  used  for  the  words  “prepared  from 
dried  prunes”  shall  be  of  the  same  style 
and  not  less  than  one-half  of  the  point 
size  of  the  type  used  for  the  word 
“prunes.” 

(e)  When  any  of  the  optional  Ingredi¬ 
ents  permitted  by  one  of  the  following 
specified  subparagraphs  of  paragraph 

(a)  of  this  section  is  used,  the  label  shall 
bear  the  words  set  forth  after  the  num¬ 
ber  of  such  subparagraph:  ' 

(a)  (1)  “Spiced”  or  "spice  added”  or  “with 
added  spice”  or.  In  Ueu  of  the  wcxrd  “spice,” 
the  common  name  of  the  spice. 

(a)  (2)  “Flavoring  added”  or  “with  added 
flavoring”  or.  In  lieu  of  the  word  “flavoring," 
the  common  name  of  the  flav(Hlng. 

(a)  (3)  “Seasoned  with  vinegar”  or  “sea¬ 
soned  with _ vinegar.”  the  blank 

being  fllled  in  with  the  name  of  the  vinegar 
used. 

(a)  (4)  “Citric  acid  added”  or  *^rlth  added 
citric  acid.” 

(a)  (5)  “Lemon  Juice  added”  or  “with 
added  lemon  juice.” 

(a)  (6)  “ _ added”  or  “with  added 

- - ,”  the  blank  being  fllled  in  with 

the  name  of  the  citrus  pieces  used. 

When  two  or  more  of  the  optional  Ingre¬ 
dients  speciQed  in  paragraph  (a)  of  this 


section  are  used,  such  words  may  be  com- 
bmed,  as  for  example,  “with  added  spices, 
lemon  slices,  and  lemon  juice." 

(f)  Wherever  the  name  of  the  food 
and  the  other  labeling  prescribed  by 
paragraph  (d)  of  this  section  appear  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur¬ 
chase.  the  words  specified  in  paragraph 
(e)  of  this  section,  showing  the  optional 
ingredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  prunes 
may  so  intervene  or  may  immediately 
precede  the  word  “prunes”  in  the  name. 

§  27.25  Canned  seedleM  grapes ;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

(a)  Canned  seedless  grapes  Is  the 
food  prepared  from  one  of  the  optional 
grape  in^edients  specified  in  paragraph 

(b)  of  this  section  and  one  of  the  optional 
packing  media  specified  in  paragraph 

(c)  of  this  section.  Such  food  may  also 
contain  one  or  more  of  the  following 
optional  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  Vinegar. 

Such  food  is  sealed  in  a  container.  It  is 
so  processed  by  beat  as  to  prevent 
spoilage. 

(b)  The  optional  grape  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  prepared  from  stemmed  grapes  of  the 
light  or  dark  seedless  varieties  or  from 
unstenuned  clusters  of  such  grapes.  Fcmt 
the  purposes  of  paragraph  (e)  of  this 
section,  the  names  of  such  optional  grape 
ingredients  are  “light  seedless  grapes"  or 
“dark  seedless  grapes,”  as  the  case  may 
be,  preceded  by  the  words  “unstemmed 
clusters"  where  appropriate. 

(c) (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

(1)  Water. 

(ii)  Grape  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(Vi)  Extra  heavy  sirup. 

As  used  in  this  section,  the  term  “grape 
Juice"  means  the  fresh  or  canned  ex¬ 
pressed  juice  of  mature  grapes  of  the 
same  variety  as  the  cq;>tional  fruit  in¬ 
gredient,  and  the  term  “water”  means, 
in  addition  to  water,  any  mixture  of 
water  and  grape  juice. 

(2)  Each  of  packing  media  in  sub- 
paragraph  (1>  (iii)  to  fvl),  mclusive.  of 
this  paragraph  is  prepared  with  wat» 
and  one  of  the  optional  saccharine  in¬ 
gredients  specified  in  paragraph  (d)  of 
this  section. 

(3)  The  respective  densities  of  pack¬ 
ing  media  in  sulmaragraph  (1)  (iU)  to 
(vi),  inclusive,  of  this  paragraph  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  grimos  are  canned, 
are  within  the  range  prescribed  after  the 
name  of  each  in  the  following  list: 
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Name  of  paclcing 

mediufi  Brix  measurement 

Slightly  sweetened  Less  than  14*. 

water. 

Light  sirup _ 14*  or  more  but  less 

than  18*. 

Heavy  sirup.... _ _  18*  or  more  but  less 

than  22*. 

Sxtra  heavy  sirup _ 22*  or  more  but  not 

more  than  35*. 

(d)  The  optional  saccharine  ingre¬ 
dients  referred  to  in  paragraph  (c)  of 
tills  section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  sugar  and  invert 
sugar  sirup. 

(4)  Any  of  the  optional  saccharine 
ingredients  in  subparagraphs  (1).  (2), 
and  (3)  of  this  paragraph  with  dextrose, 
provided  that  the  weight  of  the  solids 
of  the  dextrose  does  not  exceed  one-third 
of  the  total  weight  of  the  solids  of  the 
combined  saccharine  ingredients. 

(5)  Any  of  the  optional  saccharine^ 
ingredients  in  subparagraphs  (1),  (2),' 
and  (3)  of  this  paragraph  with  corn 
sirup  or  glucose  sirup  or  such  sirups  in 
dried  form,  or  any  two  or  more  of  such 
sirups  or  dried  sirups,  provided  the 
weight  of  the  solids  of  such  sirups  or 
dried  sirups  used  does  not  exceed  one- 
fourth  of  the  total  weight  of  the  solids 
of  the  combined  saccharine  ingredients. 

(6)  Any  mixture  of  the  optional  sac¬ 
charine  ingredients  in  subparagraphs 
(4)  and  (5)  of  this  paragraph. 

(e)  The  label  shall  bear  themame  of 
the  optional  grape  ingredient  used,  as 
specified  in  paragraph  (b)  of  this  section, 
and  the  name  whereby  the  (H)tional 
packing  medium  used  is  designated  in 
paragraph  (c)  of  this  section,  preceded 
by  “in”  or  “packed  in.”  When  any  of 
the  optional  ingredients  permitted  by  one 
of  the  following  specified  subparagraphs 
of  paragraph  (a)  of  this  section  is  used, 
the  label  shall  bear  the  words  set  forth 
after  the  number  of  such  subparagraph: 

(a)(1)  “Spiced”  or  “spice  added”  or  “with 
added  spice,”  or.  In  lieu  of  the  word  “spice,” 
the  common  name  of  the  spice. 

(a)  (2)  “Plavorlng-Tidded”  or  “with  added 
flavoring.”  or.  In  lieu  of  the  word  “flavoring,” 
the  common  name  of  the  flavoring. 

(a)  (3)  “Seasoned  with  vinegar”  or  “sea¬ 
soned  with _ vinegar,”  the  blank 

being  filled  In  with  the  name  of  the  vinegar 
used. 

When  two  or  all  of  the  optional  ingredi¬ 
ents  specified  in  paragraph  (a)  (1),  (2), 
and  (3)  of  this  section  are  used,  such 
words  may  be  combined,  as  for  example, 

•  “seasoned  with  cidervinegar,  cloves,  and 
cinnamon  oil.” 

(f )  Wherever  the  name  of  the  food  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  specified  in 
this  section,  showing  the  optional  in¬ 
gredients  used,  shall  ‘  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  varietal  name  of  the  grapes  may  so 
intervene. 

§  27.35  Canned  berries;  identity;  label 
statement  of  optional  ingredients. 

(a)  The  canned  berries  for  which 
definitions  and  standards  of  identity  are 
'  prescribed  by  this  section  are  the  foods 


each  of  which  Is  prepared  from  one  of 
the  optional  berry  ingredients  specified 
in  paragraph  (b)  of  this  section  and  one 
of  the  optional  packing  media  specified 
in  paragraph  (c)  of  this  section.  Such 
food  is  sealed  in  a  container.  It  is  so 
processed  by  heat  as  to  prevent  spoilage. 

(b)  The  optional  berry  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  s^tion 
are  prepared  from  stemmed  fruit  of  the 
fpllowing  varieties: 

Blackberries. 

Blueberries. 

Boysenberrles. 

Dewberries. 

Gooseberries. 

Huckleberries. 

Loganberries. 

Black  raspberries. 

Red  raspberries. 

Strawberries. 

Youngberrles. 

The  fruit  of  each  such  variety  is  an 
optional  berry  ingredient. 

(c) (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  as  follows: 

(i)  Water. 

(ii)  Berry  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(vi)  Extra  heavy  sirup. 

( vii )  Slightly  sweetened  berry  j  uice. 

(viii)  Light  berry  juice  sirup. 

(ix)  Heavy  berry  juice  sirup. 

(x)  Extra  heavy  berry  juice  sirup. 

As  used  in  this  section,  the  term  “berry 
juice”  means  the  fresh  or  canned  ex¬ 


pressed  juice  of  berries  of  the  same 
variety  as  the  optional  berry  Ingredient, 
and  the  term  “water”  means,  in  addi¬ 
tion  to  water,  any  mixture  of  water  and 
berry  juice.  ' 

(2)  Each  of  packing  media  in  sdbpara- 
graph  (1)  (iii)  to  (x),  inclusive,  of  this 
paragraph  is  prepared  with  a  liquid  in¬ 
gredient  and  a  saccharine  ingredient. 
Water  is  the  liquid  ingredient  from  which 
packing  media  in  subparagraph  (1)  (iii) 
to  (vi)  of  this  paragraph,  inclusive,  are 
prepared,  and  berry  juice  is  the  liquid  in¬ 
gredient  from  which  packing  media  in 
subparagraph  (1)  (vii)  to  (x)  of  this 
paragraph,  inclusive,  are  prepared.  The 
saccharine  ingredient  from  which  pack¬ 
ing  media  in  subparagraph  (1)  (iii)  to 
(x)  of  this  paragraph,  inclusive,  are  pre¬ 
pared  is  one  of  the  optional  saccharine 
ingredients  specified  in  paragraph  (d)  of 
this  section.  Where  the  saccharine  in¬ 
gredient  used  adds  water  to  the  packing 
medium,  as  it  will  if  it  includes  invert 
sugar  sirup,  com  sirup,  or  glucose  sirup 
other  than  such  sirups  in  dried  form,  the 
packing  medium  shall  be  considered  to 
be  one  of  those  designated  in  subpara¬ 
graph  (1)  (iii)  to  (vi)  of  this  paragraph 
and  not  a  berry  juice  packing  medium  as 
designated  in  subparagraph  (1)  (vii)  to 
(X)  of  this  paragraph. 

(3)  The  respective  densities  of  packing 
media  in  subparagraph  (1)  (iii)  to  (x), 
inclusive,  of  this  paragraph  as  measured 
on  the  Brix  hydrgmeter  15  days  or  more 
after  the  berries  are  canned,  fall  within 
the  range  prescribed  for  each  in  the  foU 
lowing  table  of  optional  packing  media: 


Optional  Packino  Medu 


Optional  berry 
ingredient 

(c)(1)  (lil)  and  (vii): 
Slightly  sweetened 
water  and  slightly 
sweetened  berry 
Juice 

(c)a)  (Iv)  and  (viU): 
Light  sirup  and 
light  berry  juice 
sirup 

(c)(1)  (v)  and  (U): 
Heavy  sirup  and 
heavy  berry  Juice 
sirup 

M(\)  (vDandfx): 
Extra  heavy  sirup 
and  extra  heavy 
berry  Juice  sirup 

Minimum 

Brix 

Maximum 
Brix  less 
than— 

Minimum 

BrU 

Maximum 
Brix  less 
than— 

Minimum 

BrU 

Maximum 
Brix  less 
•than — 

Minimum 

BrU 

Maximum 
BrU  not 
more 
than— 

Blackberries . . 

Blueberries . . 

Boysenberries _ _ 

Dewberries. . 

Gooseberries _ 

Huckleberries _ _ _ 

Txiganberries _ 

Black  raspberries . 

Red  rasplierries . 

Strawberries . 

Youngberries _ _ _ 

Degrees 

Degrees 

14 

15 
14 
14 

14 

15 
14 
14 
14 
14 

'  14 

Degrees 

14 

15 
14 
14 

14 

15 
14 
14 
14 
14 
14 

Degrees^ 

19 

20 
19 

19 

20 
20 

19 

20 
22 
19 
19 

Degrees 

19 

20 
19 

19 

20 
20 

19 

20 
22 
19 
19 

Degrees 

24 

25 
24 

24 

26 

25 
24 

27 

28 
27 
24 

Degrees 

24 

25 
24 

24 

26 

25 
24 

27 

28 
27 
24 

Degrees 

35 

35 

35 

35 

35 

35 

35 

35 

35 

35 

35 

(d)  The  optional  saccharine  ingredi¬ 
ents  referred  to  in  paragraph  (c)  of  this 
section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  sugar  and  invert 
sugar  sirup. 

(4)  Any  of  the  optional  saccharine 
ingredients  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  with  dextrose, 
provided  that  the  weight  of  the  solids 
of  the  dextrose  does  not  exceed  one- 
third  of  the  total  weight  of  the  solids 
of  the  combined  saccharine  ingredients. 

(5)  Any  of  the  optional  saccharine  in¬ 
gredients  in  subparagraphs  (1) ,  (2) ,  and 
(3)  of  this  paragraph  with  com  simp 

.or  glucose  simp  or  such  simps  in  dried 
form,  or  any  two  or  more  of  such  simps 
or  dried  simps,  provided  the  weight  of 


the  solids  of  such  simps  or  dried  simps 
used  does  not  exceed  one-fourth  of  the 
total  weight  of  the  solids  of  the  combined 
saccharine  ingredients. 

(6^  Any  mixture  of  the  optional  sac¬ 
charine  ingredients  in  subparagraphs 

(4)  and  (5)  of  this  paragraph. 

(e)  The  label  shall  bear  the  name  of 
the  optional  berry  ingredient  used,  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion,  and  the  name  whereby  the  optional 
packing  medium  used  is  designated  in 
paragraph  (c)  of  this  section,  preceded 
by  “in”  or  “packed  in.” 

(f)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  imder  customary 
conditions  of  purchase,  JJie  statements 
specified  in  this  section,  showing  the  op¬ 
tional  ingredients  used,  shall  immedi- 
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•tdy  and  conspteooiisly  precede  or  fol¬ 
low  Mich  nanw,  without  intenreninff 
written,  printed,  or  gre^ihic  matter, 
except  that  the  specific  Tarietal  name  of 
the  berries  may  so  intervene. 

(27.45  Canned  plums;  identity;  label 
statement  of  <^ional  ingredients. 

(a)  Canned  plums  is  the  food  pre¬ 
pared  from  one  of  the  optional  plum 
ingredients  specified  in  paragraph  (b>  of 
this  sectkm  and  one  of  the  optional 
packing  media  specified  in  paragr^h  (c) 
of  this  section.  Such  food  may  be 
seasoned  with  one  or  more  of  the  follow¬ 
ing  opti<mal  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3>  A  vinegar. 

Such  food  is  sealed  in  a  cmitainer.  It  is 
so  mrocessed  by  heat  as  to  prevent  spoil¬ 
age. 

(b)  The  optional  plum  ingredimts  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  prepared  from  mature  plums  of  the 
domestic  iPrunus  domestica  L.)  varietal 
grouxw,  and  are  in  the  following  fmms  of 
units:  Unpeeled  whole,  peeled  whole,  un¬ 
peeled  halves,  peeled  halves.  In  the  case , 
of  halves,  the  plums  are  pitted,  and  in 
the  case  of  whole  plums  they  may  be 
pitted  or  imi^tted.  For  the  purposes  of 
paragraph  (e)  of  this  section,  the 
names  of  such  optional  plum  ingredients 

are  “ _ plums,”  the  blank  being 

filled  in  with  the  name  of  the  variety  or 
varietal  type  of  the  plums,  for  example, 
“purple,”  “greengage,”  etc.,  preceded  or 
followed  by  the  word  “whole,”  “halves,” 
or  “halved,”  as  the  case  may  be.  The 
uftiup  of  the  optional  plum  ingredient 
shall  include  the  word  “peeled”  when 
appropriate,  and  in  the  case  of  whole 
plums  the  word  “pitted”  if  such  ingredi¬ 
ent  is  pitted  as,  for  example,  “pitted 
whole  purple  plums,”  “whole  pitted  pur¬ 
ple  i^ums,”  “peeled  halves  purple  plums.” 
“peeled  purple  plums  halved.” 

(c)  (1)  The  optional  packing  media  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  as  follows: 

(1)  Water. 

(ii)  Plum  juice. 

(iii)  Slighmy  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  plum  juice. 

(viiD  Light  plum  juice  sinip. 

-  (ix)  Heavy  plum  juioe  sirup. 

(X)  Extra  heavy  pliun  juice  sirup. 

As  used  in  this  section,  the  term  “plum 
juice”  means  the  fresh  or  canned  ex¬ 
pressed  juice  of  mature  plums  of  the 
same  varietal  group  as  the  optional  plum 
ingredient,  and  the  term  “water”  means, 
in  addition  to  water,  any  mixture  of 
water  and  plum  juice. 

(2)  Each  of  packing  media  in  sub- 
paragraph  (1)  (iii)  to  (X).  inclusive,  of 
this  paragraph  is  prepared  with  a  liquid 
Ingredient  and  a  saccharine  ingredient 
Water  is  the  liquid  ingredient  from 
which  packing  media  in  subparagraph 


(1)  (iii)  to  (vi)  of  this' paragraidi,  in¬ 
clusive.  are  m^mred  and  plum  juice  is 
the  liquid  ingredient  from  which  pack¬ 
ing  media  in  sntvaragraph  (1)  (vii)  to 
<x)  of  this  paragraph,  inclusive,  are 
prepared.  The  saccharine  ingredient 
from  which  packing  media  in  subpara¬ 
graph  (1)  (iii)  to  (X)  of  this  paragnqDh, 
inclusive,  are  prepared  is  one  of  the 
optional  saccharine  ingredients  specified 
in  paragraph  (d)  of  this  section.  Where 
the  saccharine  ingredient  used  adds 
water  to  the  packing  medium,  as  it  will 
if  it  includes  invert  sugar  sirup,  com 
sirup,  or  glucose  sirup  other  than  such 
sirups  in  dried  form,  the  packing  medium 
shcdl  be  considered  to  be  one  designated 
in  subparagraph  (1)  (iii)  to  (vi).  in¬ 
clusive,  of  this  paragraph  and  not  a  plum 
juice  packing  medium  as  designated  in 
subparagraph  (1)  (vii)  to  (x),  inclusive, 
of  this  paragraph. 

(3)  The  respective  densities  of  pack¬ 
ing  media  in  subparagraph  (1)  (iii)  to 
(X),  inclusive,  of  this  paragraph  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  canning,  are  within 
the  range  prescribed  for  each  in  the 
following  list: 

Number  of  packing  me¬ 
dium  in  the  case  of 
purple  plums  Brix  measurement 

(1)  (ill)  and  (vii) _ Less  tban  18*. 

(1)  (Iv)  and  (vlii) _ 18*  or  more  but  less 

than  21*. 

(1)  (v)  and  (ix) _ 21*  or  more  but  less 

than  26*. 

(1)  (vi)  and  (x) _ 26”  or  more  but  not 

more  than  35*. 

Number  of  packing  me¬ 
dium  in  the  case  of  all 
other  varieties  Brix  measurement 

(1)  (ill)  and  (vii) _ Less  than  16*. 

(1)  (iv)  and  (vill) _ _  16*  or  more  but  less 

than  19*. 

(1)  (v)  and  (ix) _ 19*  or  more  but  less 

than  24*. 

(1)  (vl)  and  (x) _ _  24*  or  more  but  not 

more  than  35*. 

(d)  The  optional  saccharine  ingre¬ 
dients  referr^  to  in  paragraph  (c)  of 
this  section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  sugar  and  invert 
sugar  sirup. 

(4)  Any  of  the  optional  saccharine 
Ingredients  in  subparagraphs  (1).  (2). 
and  (3)  of  this  paragraph  with  dextrose, 
provided  that  the  weight  of  the  solids  of 
dextrose  does  not  exceed  one-third  of 
the  total  weight  of  the  solids  of  the  com¬ 
bined  saccharine  ingredients. 

(5)  Any  of  the  optional  saccharine  in¬ 
gredients  in  subparagraphs  (1) ,  (2),  and 

(3)  of  this  paragraph  with  com  sirup 
or  glucose  sirup  or  such  sirups  in  dried 
form,  or  any  two  or  more  of  such  sirups 
or  dried  sirups,  provided  the  weight  of 
the  solids  of  such  sirups  or  dried  sii;ups 
used  does  not  exceM  one-fourth  of  the 
weight  of  the  solids  of  the  combined 
saccharine  ingredients. 

(6)  Any  mixture  of  the  optional  sac¬ 
charine  ingredients  in  subparagraphs  (4) 
and  (5)  of  this  paragraph. 


(e)  The  label  shall  bear  the  name  of 
the  (^tional  plum  ingredient  used,  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion,  and  the  name  whereby  the  optional 
packing  medium  used  is  designated  in 
paragraph  (c>  of  this  section,  preceded 
by  “in”  or  “packed  in.”  When  any  of 
the  optional  ingredients  permitted  by 
one  of  the  following  specified  subpara¬ 
graphs  of  paragraph  (a)  of  this  section 
is  used  the  label  shall  bear  the  words  set 
forth  after  the  number  of  such  sub- 
paragraph: 

(a)  (1)  VSplced’*  or  “spice  added**  or  “with 
added  spice”  or,  in  lieu  of  the  word  “spice," 
the  common  name  of  the  spice. 

(a)  (2)  "Flavoring  added”  or  “with  added 
flavoring"  or,  in  lieu  of  the  word  “flavor¬ 
ing.”  the  common  name  of  the  flavoring. 

(a)(3)  “Seasoned  with  vinegar**  (xr  “sea¬ 
soned  with _ _ _ vinegar,**  the  blank 

being  filled  in  with  the  name  of  the  vinegar. 

When  two  or  more  of  the  optional  in¬ 
gredients  specified  in  paragrt^  (a)  (1), 
(2) ,  and  (3)  of  this  section  are  used,  such 
words  may  be  combined,  as,  for  example, 
“with  added  spices  and  vinegar.” 

(f)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  ^ords  specified 
in  this  section,  showing  the  optional  in¬ 
gredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
prints,  or  graphic  matter. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Fxdbrai. 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  bearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legaUy  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  smnounced  by  publication 
in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055,  M  amended;  21  n.S.C. 
371.  Interpret  or  apply  aec.  401,  62  Stat 
1046;  21  UJ3.C.  341) 

Dated:  July  18,  1960. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PJl.  Doc.  60-6860;  Piled,  July  21,  I960; 

8:49  ajn.] 
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PART  1 2D— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerance  for  Residues  of  CIPC 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Columbia  South¬ 
ern  Chemical  Corporation,  a  subsidiary 
of  Pittsburgh  Plate  Glass  Company.  1 
Gateway  Center,  Pittsburgh  22,  Penn¬ 
sylvania.  requesting  the  establishment  of 
a  tolerance  for  residues  of  CIPC  (iso¬ 
propyl  N(3-chlorophenyl)  carbamate)  at 
50  parts  per  million  in  or  on  potatoes  to 
permit  its  postharvest  use  to  inhibit 
spfouting. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  a  toler¬ 
ance  is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
materisd  which  show  that  the  tolerance 
esablished  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2).  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7(g) ) ,  the  regulations  for  toler¬ 
ances  for  pesticide  chemicals  in  or  on 
raw  agricidtural  commodities  (21  CFR 
Part  120)  are  amended  by  adding  the 
following  new  section. 

§  120.181  Tolerances  for  residues  of 
CIPC 

A  tolerance  of  50  parts  per  million  is 
established  for  residues  of  CIPC  (iso¬ 
propyl  lV(3-chlorophenyl)  carbamate)  in 
or  on  potatoes  from  postharvest  applica¬ 
tion. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth-day  from 
the  date  of  its  publication  in  the-FEoKRAL 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare^  Room  5440,  330  Independence  Ave¬ 
nue  SW.,  Washington  25,  D.C.,  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  groundsTegally  sufBcient  to 
justify  the  relief'  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  *  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
{d)(2)) 

Dated:  July  18, 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IFR.  Doc.  60-6861;  Filed,  July  21.  1960; 

8:49  a.m.] 
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SUBCHAPTEt  C— DIUOS 

PART  1  4  1  c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  1  4  6  c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Domethylchlortetracycline  Hydro¬ 
chloride-Nystatin  Capsules 

Under  th&  authority  vested  in  the  Sec¬ 
retary  of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.R.  1045,  23  F.R.  9500), 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
Parts  141c,  146c)  are  amended  as 
follows: 

1.  Part  141c  is  amended  by  adding  the 
following  new  section: 

§  141c.259  *  Demethylclilortetracycline 

hydroch]oride>ny8tatin  capsules. 

(a)  Potency — (1)  Demethylchlortetra- 
cycline  hydrochloride  content.  Using  a 
high-speed  blender,  prepare  an  appro¬ 
priate  number  of  capsules  in  500  milli¬ 
liters  of  0.1  N  HCl  and  proceed  as  di¬ 
rected  in  S  141c.251(a).  The  average 
potency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  of  demethylclilortetracycline 
hydrochloride  that  it  is  represented  to 
contain. 

(2)  Nystatin  content.  Proceed  as  di¬ 
rected  in  §  141c.224(a)  (1)  (il).  Ite  con¬ 
tent  of  nystatin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented 
to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
S  141a.5(a)  of  this  chapter. 

2.  Part  146c  is  amended  by  adding  the 
following  new  section: 

§  146c.259  DemethylchlortetracycUne 
hydruchloride-nylitatin  capsules. 

DemethylchlortetracycUne .  hydro- 
chloride-nystatin  capsules  are  capsules 
that  conform  to  all  requirements  and  are 
subject  to  aU  procedures  prescribed  by 
S  146C.252  for  capsules  demethylchlor- 
tetracycline  hydrochloride,  except  that; 

(a)  Each  capsule  contains  not  less 
than  250,000  units  of^  nystatin.  The 
nystatin  used  conforms  to  the  require¬ 
ments  prescribed  therefor  by  S  146C.222 
(a). 

(b)  The  average  moisture  content  of 
the  capsules  is  not  more  than  5.0  percent. 

(c)  In  addition  to  the  labeling  pre¬ 
scribed  by  8  146c.252(c),  each  package 
shall  bear  on  its  label  or  labeling  the 
number  of  units  of  nystatin  in  each  cap¬ 
sule  of  the  batch.  Its  expiration  date* 
shaU  be  the  date  that  is  18  months  after 
the  month  during  which  the  batch  was 
certified. 


(d)  In  addition  to  complying  with  the 
requirements  of  8  146c.252(d).  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  they 
were  previously  submitted)  the  results 
and  the  date  of  the  latest  tests  and  assays 
of  the  nystatin  used  in  making  the  batch 
for  potency,  toxicity,  pH,  moisture,  and 
specific  rotation.  He  shaU  also  submit 
in  connection  with  his  request  (unless  it 
was  previously  submitted)  a  sample  con¬ 
sisting  of  10  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  300  milligrams  of  the  nystatin  used 
in  making  the  batch. 

(e)  The  fOes  for  the  services  rendered 
with  respect  to  the  samples  submitted 
in  accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  shall  be: 

( 1 )  $1 .00  for  each  capsule. 

(2)  $4.00  for  each  immediate  container 
of  nystatin. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  wito  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  teste  and 
methods  of  assay  and  certification  of  this 
new  antibiotic  drug. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the. earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  stat.  1055,  as  amended;  21  UA.C. 
871.  Interpret  or  apply  sec.  507,  59  Stat.  463, 
as  amended;  21  UJS.C.  357) 

Dated;  July  18,  1960. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PJl.  Doc.  60-6859;  Piled.  July  21,  1960; 

8:48  aju.I 


PART  1  4  6  c—CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON- ' 
TAINING  DRUGS 

Change  in  Expiration4}ate 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec;  701,  52  Stat.  1055,  as  ameiided;  21 
UJ3.C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  FH.  1045,  23  FH.  9500), 
the  regulations  for  the  certification 
of  antibiotic  and  antibiotic-containing 
drugs  (21  CFR  146C.204)  are  amended  as 
indicated  below: 

In  8  146C.204  Chlortetracycline  hydro¬ 
chloride  capsules:  •  •  paragraph  (c) 
(1)  (iv)  (d)  is  amended  by  changing  the 
words  “36  months”  to  read  “36  months  or 
48  months”. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
nature  of  the  chuige  is  such  that  it  can¬ 
not  be  applied  to  any  specific  product 
unless  and  until  the  manufacturer  there- 
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ot  has  supplied  adequate  data  regarding 
that  article. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  after  the  date  of 
publication  In  the  Federal  Register. 

(Sec.  701,  62  Stat.  1055,  as  amended;  21  UJ3.0.* 
871.  Interpret  or  apply  sec.  607,  69  Stat.  468, 
as  amended;  21  UJ3.C.  867) 

Dated:  July  18.  1960. 

[seal]  Geo.  P.  LaiIrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  60-6868;  FUed,  July  21,  1960; 
8:48  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I— Civil  Service  Commission 

PART  2— FILLING  COMPETITIVE 
POSITIONS 

Promotion  of  Substitutes  in  the  Postal 
Service 

Section  2.504  is  amended  as  set  out 
below. 

§  2.504  Promotion  of  substitutes  in  the 
Postal  Service.^  ' 

Substitutes  shall  be  promoted  to  the 
first  vacancy  occurring  In  regular  posi¬ 
tions  In  the  order  of  their  original  ap¬ 
pointment,  whenever  there  are  substi¬ 
tutes  of  the  required  sex  who  are  eligible 
and  will  accept,  unless  such  vacancies 
are  filled  by  position  change,  reinstate¬ 
ment,  or  transfer  of  persons  with  com¬ 
petitive  status  in  accordance  with  the 
regulations  in  this  chapter.  When  cor¬ 
rective  action  on  an  appointment  is 
taken  to  comply  with  the  requirements 
of  §  2.205,  “order  of  original  appoint¬ 
ment”  means  the  order  in  which  ap¬ 
pointment  would  have  taken  place,  had 
the  correct  action  peen  taken  originally. 
Whenever  two  (2)  or  more  substitutes 
are  appointed  on  the  same  day,  the  order 
of  promotion  shall  be  the  order  in  which 
their  names  appeared  on  the  register 
from  which  they  were  ori^im^ 
appointed. 

(Sec.  8,  68  'Btat.  389,  as  amended;  6  n.S.C. 
857)  , 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.* Wenzel. 

Executive  Assistant  to 
•  the  Commissioners. 

[FH.  Doc.  60-6847;  Filed,  July  21,  I960; 
8:47  am.] 


part  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Post  Office  Department 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (f)  (2)  of 
§  6.309  is  amended  as  set  out  below. 

§  6.309  Post  Office  Department. 

•  '  •  •  •  • 

(f)  Bureau  of  Operations.  •  •  • 

(2)  Two  Special  Assistants  to  the  As¬ 
sistant  Postmaster  General. 


•'(BB.  1763,  Me.  3,  22  Stat.  408,  as  amended; 
6  Uj3.C.  631,  683) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJR.  Doc.  60-6846;  FUed.  July  21.  ^960; 
8:47  am.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 

Agency 

SUBCHAPTER  B — PROPERTY  IMPROVEMENT 
LOANS 

PART  201—CLASS  1  AND  CLASS  2 
PROPERTY  IMPROVEMENT  LOANS 

Section  201.1  is  amended  by  adding 
new  peu’agraphs  (f-1)  and  (f-2)  as 
follows: 

§  201.1  Definitions. 

•  •  •  •  • 

(f-1)  “Direct  loan”  means  a  loan  ap¬ 
plied  for  by  and  disbursed  directly  to  the 
borrower  or  borrowers  where: 

(1)  The  credit  application,  signed  by 
the  borrower  or  borrowers,  is  filled  out 
by; 

(1)  The  borrower  or  borrowers;  or 

(11)  A  maker  of  the  note  other  than 

a  borrower;  or 

(ili)  A  person  acting  at  the  direction 
of  a  borrower  who  has  no  financial  inter¬ 
est,  directly  or  indirectly,  in  the  contract 
for  the  repair,  alteration  or  improvement 
of  the  borrower’s  property;  and 

(2)  The  proceeds  are  delivered  directly 
to  such  borrower  or  borrowers  without 
the  intervention  Or  participation  of  an 
intermediary  in  any  manner  in  such  dis¬ 
bursement  other  than  a  maker  of  the 
note. 

(f-2)  “Dealer  loan”  means  a  loan 
where  an  intermediary,  having  a  finan¬ 
cial  interest  in  the  contract  for  the  re¬ 
pair,  alteration,  or  improvement  of  the 
borrower’s  property,  intervenes  or  par¬ 
ticipates  in  the  application  for  or  dis¬ 
bursement  of  the  loan. 

In  §  201.8  subparagraphs  (1)  and  (2) 
of  paragraph  (a)  and  paragraph  (c)  are 
amended  to  read  as  follows: 

§  201.8  Dealer  investigation,  approval 
and  controL 

(a)  Procedure  before  disbursement. 

•  •  * 

(1)  Dealer  investigation  and  approval. 
Have  aw>roved  as  “dealer”  any  applicant 
who,  after  such  investigation  as  the  in¬ 
sured  considers  necessary,  is  found  to  be 
reliable,  financially  responsible  and 
qualified  to  perform  satisfactorily  the 
work  to  be  financed  and  to  extend  proper 
services  to  theicustomer.  This  approval 
shall  be  evidenced  by  an  application,  on 
a  form  approved  by  the  Commissioner, 
dated  and  signed  by  the  person  request¬ 
ing  approval  as  dealer  and  dated  and 
signed  by  the^  insured  to  .signify  such 
approval.  The  dealer  application,  the. 


•approval  by  the  insured,  together  with 
supporting  information  and  a  record  of 
the  insured’s  experience  with  the  loans 
originated  by  such  dealer,  shall  be  main¬ 
tained  in  the  insured’s  file. 

(2)  Completion  certificates.  Obtain  a 
completion  certificate  on  a  form  ap¬ 
proved  by  the  Co'mmissioner,  signed  by 
the  borrower  and  by  the  person  approved 
by  the  insured  as  dealer.  An  insured 
shall  not  disburse  the  proceeds  of  a  loan, 
if.  as  an  inducement  for  the  consummar 
tion  of  the  transaction,  the  borrower  has 
been  given  or  promised  a  cash  pasunent 
or  rebate  or  it  has  been  represented  to 
the  borrower  that  he  will  receive  a  cash 
bonus  or  commissions  on  future  sales. 
In  the  absence  of  information  to  the 
contrary,  the  insured  may  rely  upon  the 
dealer’s  statement  in  his  completion  cer¬ 
tificate  as  to  such  bonus  selling.  If  there 
are  two  or  more  eligible  borrowers  in¬ 
volved  in  a  transaction,  only  one  signa¬ 
ture  is  required  on  the  borrower’s 
certificate. 

•  •  ^  •  •  • 

(c)  Exceptions.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to  direct  loans. 

(Sec.  2.  48  Stat.  1246,  as  amended;  12  U.S.C. 
1703.  Interpret  or  apply  sec.  8.  64  Stat.  48,  as 
amended;  12  UA.C.  1706c) 

Issued  at  Washington,  D.C.,  July  19,- 
1960. 

Julian  H.  Zibocerman, 
Federal  Housing  Commissioner. 

[FB.  Doc.  60-6865;  Piled,  Jvdy  21,  1960; 

8:50  am.] 


Title  30— MINERAL  RESOURCES 

Chapter  IV — Federal  Coal  Mine 
Safety  Board  of  Review 

PART  401— RULES  OF  PROCEDURE 

Use  of  Certified  Mail 

Pursuant  to  section  1  (22)  and  (23)  of 
Public  Law  86-507,  86th  Congress  (74 
Stat.  201) ,  relating  to  the  use  of  certified 
mail,  sections  401.7(a)(1),  401.7(a)(2), 
and  401.28(b)  of  the  Rules  of 'Procedure 
(18  F.R.  3017)  are  amended  by  inserting 
the  words  “or  by  certified  mail”  im- 
/  mediately  following  the  words  “by  reg¬ 
istered  mail.”  when  used  in  those  sections 
of  the  rules  of  procedure.  As  so 
amended,  §§  401.7(a)  (1)  and  (2),  and 
401.28(b)  read  as  follows: 

§  401.7  Service  on  Director:  manner  and 
proof. 

(a)  •  •  • 

(1)  The  applicant  shall  send  a  copy 
of  the  application  by  registered  mail  or 
by  certified  mail  to  the  Director  at 
Washington,  D.C. 

(2)  A  copy  of  any  request  for  tem¬ 
porary  relief  shall  also  be  sent  by  reg¬ 
istered  mail  or  by  certified  mail  to  the 
Director  at  Washington,  D.C. 

•  •  •  ,  •  • 

§  401.28  Certification  and  filing  by  offi¬ 
cer. 

•  *  •  •  • 

(b)  If  any  of  the  requirements  spec!-' 
fied  in  paragraph  (a)  <1)  to  (6)  of  this 
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section  are  waived^  the  certificate  shall 
80  state.  The  officer  shall  sign  the 
certificate  and  affix  thereto  his  seal  of 
office,  if  he  has  such  seal.  Unless 
waived  on  the  record  by  agreement,  he 
shall  then,  without  delay,  securely  seal 
in  an  envelope  all  the  evidence,  notices, 
and  paper  exhibits,  inscribe  upon  the 
envelope  a  certificate  giving  the  number 
and  title  of  the  case,  the  name  of  each 
witness,  and  the  date  of  sealing,  and 
ddiiver  the  envelope,  in  person  or  by 
registered  mall  or  by  certified  mail,  to  the 
Secretary  of  the  Board.  If  the  weight 
or  bulk  of  an  exhibit  shall  exclude  it  from 
the  envelope  it  shall,  imless  waived  on 
the  record  by  agreement  of  all  parties, 
be  authenticated  by  the  officer  and  trans¬ 
mitted  in  a  separate  package,  marked 
and  forwarded  to  the  Secretary  of  the 
Board  by  suitable  means. 

(Sec.  205(h).  66  Stat.  698;  30  n.S.C.  475(h) ) 

Adopted  by  the  Federal  Coal  Mine 
Safety  Board  of  Review  at  its  office  in 
Washington.  D.C..  on  the  18th  day  of 
July  1960. 

Troy  L.  Back, 

Executive  Secretary  of  the  Board. 

[F.R.  Doc.  60-6850;  Filed,  July  21.  1060; 

S:47  ajo.] 
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Chapt«r  III — Coast  and  Geodotic  Sur¬ 
vey,  Department  of  Commerce 

PART  303— CHARGES  FOR  CERTIFY¬ 
ING,  SEARCHING,  AND  COPYING 
SERVICES 

Quarterly  storm  reports. 

Insofar  as  the  Administrative  Pro-  Seismograms — - - 

cedures  Act  may  be  applicable:  Because 
of  the  nature  of  this  notice,  I  find,  for 
good  cause  shown,  that  it  would  be  im¬ 
practicable  and  unnecessary,  and  no 
good  reason  would  be  served  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  or  postpone  the  effec¬ 
tive  date  thereof. 

Part  303  of  Chapter  m,  Title  33.  is 
revised  as  follows:  , 

Sec. 

303.1  C^tlflcatlon  and  validation. 

303 .2  Reproductlona  of  gec^hystcal  records. 

3033  Reproductlonsof oceanographic 

records. 

303.4  Reproductions  of  maps. 

303 .5  Aerial  photographic  reproductions. 

303.6  Mailing  costs. 

303.7  Special  Items. 

303.8  Large  orders. 

303.9  Prices. 

Authoritt:  is  303.1  to  303.9  Issued  under 
sec.  501.  65  Stat.  290;  5  UJS.C.  140. 

§  303.1  Certification  and  validation. 

Certification  and  validation  of  reports, 
documents,  maps,  charts,  photographs, 
etc.,  with  or  without  the  Department  of 
Commerce  Seal — 50  cents  each. 

§  303.2  Reproductions  of  geophysical 
records. 

Charges  for  reproductions  of  geo¬ 
physical  records: 


Varlograms  *. 


Photostats: 


Sll.OOAno. 


Photostats. 


$1.26/4  mo. 


Photocopies:  Full  sise. 


•  Each  sheet  (8  x  VOyi  inches)  contains  soaUngs  for  3 
days,  3  elements. 

•  Askania.  12  cm.  wide. 

•  Prices  for  particular  qaartar  avaOabk  on  request. 


1  Contact  prints. 

*  For  each  roll. 

*  Positive  photos  in  strip  form.  7X  to  IftX  available. 

13X  will  give  original  reccsd  size. 

4  One  dement,  one  day  on  each  gram;  80  x  60  cm. 

§  303.3  Reproductions  of  oceanographic  §  303.5  Aerial  photographic  reprodnc- 
records.  tions. 

Charges  for  reproductions  of  oceano-  Charges  for  aerial  photographic  repro¬ 
graphic  records:  ductions: 

Ozalld  prints  of  shoreline  stirveys:  each— 

$1.00. 

Bromide  prints  of  hydrographic  survey 
sheets:  each — $7.00  first  copy  and  $4.50  each 
additional  copy  of  same  sheet. 

Photostats  of  portions  of  hydrographic  stir- 
vey  sheets,  up  to  18"  z  24":  each— ^2.50  for 
negative,  $3.50  for  positive,  and  $1.50  for  each 
additional  positive  from  same  negative.  ~ 

Photostats  of  tide  predictions:  $2.50  per 
station  year. 

^Photostats  of  tidal  current  predictions: 

$3.50  per  station  year. 

Photostats  of  high  and  low  water  observa¬ 
tions:  $1.50  in  units  of  3  months  or  $3.50  per 
station  year. 

Photostats  of  hourly  height  observations: 

$1.50  in  xinits  of  4  months  or  $3.50  per  sta¬ 
tion  year. 

Photostats  of  sea  water  temperature  and 
density:  $lfi0  in  units  of  4  months  or  $3A0 
par  station  year. 

§  303.4  Reproductions  of  maps. 

Ozalld  prints  of  planimetric  maps: 
each— $1.00. 


Knlargements  of  part  of  negative  (any  size 
up  to  36"  z  86"),  imtrimmed: 

1  to  5 — $5.50  each. 

Over  ^-^.40  each. 

Note:  Trimmed  print*— 5  cents  extra  per 
print.  Waterproof  (low  shrinkage)  pape^— 
20  cents  eztra  per  p^t. 

Contact  or  reduction  diaposltlves  (on  glass 
for  first  and  second  order  plotting  instru¬ 
ments)  : 

lto6 — $5  AO  each. 


Ratio 

Approxi¬ 
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4.40 
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Orer  5— $5.00  each. 

Multiplex  dlepoBltlves  (reductions  on 
gUas) :  $3.00  each. 

Nine-lens  aerial  photograph  prints  (size 
approximately  SO"  z  36") : 
aach— $12.00 

Additional  prints  from  the  same  negative— 
$6.00  each. 

§  S03.6  Mailing  costs. 

Shipment  by  first-class  mail  or  parcel 
post  is  prepaid.  Shipment  by  express, 
airmail,  or  involving  any  special  han¬ 
dling  wfil  be  paid  by  purchaser. 

§  303.7  Special  items. 

Charges  for  special  items  not  included 
in  this  part  will  be  based  on  labor,  ma¬ 
terial,  reproduction,  handling,  mailing, 
and  overhead  costs. 

§  303.8  Large  mders. 

Special  arrangements  must  be  made 
wi^  the  Coast  and  Geodetic  Survey  for 
orders  in  excess  of  $50.00  in  cost,  or  when 
a  purchaser  expects  to  place  repeated 
small  orders  over  a  period  of  several 
months  when  the  aggregate  value  will 
be  in  excess  of  $50.00.  , 

§  303.9  Prices. 

All  prices  in  this  part  are  based  on  a 
single  order  and  are  not  to  be  considered 
subscription  prices. 

The  effective  date  of  this  revision  is 
July  1,  1960. 

K  James  C.  Tison,  Jr., 
Captain,  C&GS, 
Acting  Director. 

Approved:  July  15, 1960. 

Frederick  H.  Mueller, 

Secretary  of  Commerce. 

[FJl.  Doc.  60-6848;  FUed,  July  21.  1960; 
8:47  am.] 


Title  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  94 — HIGHWAY 
TRANSPORTATION 

Powerboat  Service 

The  regulations  of  the  Post  Office  De¬ 
partment  in  Part  94 — Highway  Trans¬ 
portation — are  revised  by  amending 
§§  94.24  and  94.25  for^  purpose  of  clari¬ 
fication.  As  so  amended  §§  94.24  and 
94.25,  imder  Subpart ,  D — ^Powerboat 
Service,  read  as  follows: 

§  94.24  Description. 

Powerboat  service  is  a  contract  srevice 
established  by  the  Post  Office  Depart¬ 
ment  to  provide  for  the  transportation 
of  mail  betw^n  post  offices,  or  other  des¬ 
ignated  points,  via  steamboats,  or  other 
powerboats,  when  land  transport  is  im- 
available  or  impracticable.  It  is  oper¬ 
ated' under  formal  contracts,  awarded 
after  competitive  bidding.  In  addition 
to  transportation  of  mail,  contracts  may 
require: 

(a)  Box  delivery  and  collection  serv¬ 
ice. 

(b)  Sale  of  stamp  stock. 

(c)  Delivery  of  registered,  insured, 
certified  and  CX>D  matter. 


(d)  Acceptance  of  matter  presented 
for  registration,  certification,  or  insur¬ 
ance.  or  to  be  sent  COD,  and  money  with 
applications  for  money  orders. 

(e)  Facilities  for  distribution  of  mail 
en  route  by  postal  transportation  clerks. 

§  94.25  Postal  services  provided. 

(a)  Exchange  of  mail.  The  contrac¬ 
tor  must  exchange  mail  with: 

(1)  All  intermediate  post  offices  and 
non-post  office  points  on  the  route,  as 
stated  in  the  advertisement,  on  both  out¬ 
ward  and  return  trips,  unless  otherwise 
instructed. 

(2)  Post  offices  established  after  the 
advertisement  is  Issued.  No  additional 
pay  is  made  in  such  instances  if  the  dis¬ 
tance  is  not  increased. 

(3)  Post  offices  at  each  end  of  the 
route,  unless  the  Post  Office  Department 
has  otherwise  provided  for  such  terminal 
service. 

(4)  Mail  ‘  carriers  on  connecting 
routes,  if  necessary. 

(b)  Box  delivery  and  collection  serv¬ 
ice.  Advertisements  and  contracts  state 
whether  box  delivery  and  collection  serv¬ 
ice  is  required.  They  also  state  the  scope 
of  such  service.  The  instructions  con¬ 
tained  in  Part  49  of  this  chapter  are 
applicable  to  powerboat  service,  so  far 
as  practicable.  See  also  §  94.2  (b)  and 

(c). 

(c)  Acceptance  of  maU  en  route. 
Every  mail  carrier  must  receive  any  mail 
presented  to  him,  if  it  is  properly  pre¬ 
paid  by  stamps,  and  deliver  it  at  the  next 
post  office  at  which  he  arrives.  No  fees 
are  allowed  for  this  service. 

(d)  Other  postal  services.  On  routes 
where  the  provisions  of  the  contract  re¬ 
quire.  the  carrier  must  sell  stamp  stock 
and  transact  money-order  and  r^dstry 
business  in  accordance  with  the  instruc¬ 
tions  contained  in  the  advertisement. 

Note:  Tbe  oorreepondlng  Foetal  Manual 
sectlone  are  524.1  and  524.2. 

(RJ5.  161,  ae  amended,  396,  as  amended, 
3964,  as  amended.  3965,  sec.  2,  72  Stat.  103; 
5  UB.C.  22,  369,  39  n.S.C.  422a,^481.  483) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

[Fit.  Doc.  60-6838;  Filed,  July  21.  I960; 

8:46  am.] 


PART  168 — DIRECTORY  OF  INTER¬ 
NATIONAL  MAIL 

Individual  Country  Regulations 

The  regulations  of  the  Post  Office  De¬ 
partment  in  Part  168 — ^Directory  of  In¬ 
ternational  Mail,  are  amended  by  making 
the  following  changes  in  S  168.5  Indi¬ 
vidual  country  regulations: 

L  In  country  "Finland,”  as  amended 
by  Federal  Register  Document  60-2068, 
25  F.R.  1948-1949,  under  Postal  Union 
Mail,  the  item  Small  packets  is  amended 
by  striking  out  "not  accepted”  and  in¬ 
serting  in  lieu  thereof  "Accepted.” 

n.  In  country  "Great  Britain  and 
Northern  Ireland  (England,  Scotland, 
Wales  and  (Channel  Islands,  and  North¬ 
ern  Ireland),  as  amended  by  Federal 
Register  Document  60-2068,  25  F.R. 
1948-1949;  Federal  Register  Document 
60-3356,  25  FJt.  3174-3176;  the  item 


Prohibitions  Is  amended  by  adding  the 
following  sentence  to  the  second  para¬ 
graph  therein:  "The  foregoing  are  ad¬ 
mitted,  however,  if  the  addressee  pos¬ 
sesses  an  import  license  issued  by  the 
competent  British  authorities.”  As  so 
amended,  the  second  paragraph  of  the 
item  Prohibitions  read  as  follows: 

Prohibitions.  •  •  • 

Arms,  etc.:  Firearms  (except  shot¬ 
guns  with  barrels  least  20  inches  long) 
and  other  deadly  weapons  and  parts 
thereof,  including  guns  for  throwing 
liquid  or  gas  and  munitions  therefor; 
accessories  for  reducing  the  sound  or 
fiash  of  firearms.  The  foregoing  are 
admitted,  however,  if  the  addressee 
possesses  an  import  license  issued  by  the 
competent  British  authorities. 

m.  In  country  "Greece  (Including 
Crete  and  Dodecanese  Islands  (Asty- 
palaia,  Chalki,  Kalymnos,  Karpathos, 
Kassos,  Kastellorizon,  Kos,  Leipsos, 
Leros,  Nissiros,  Patmos,  Rodos,  Symi,  and 
Tilos) )  ”,  as  amended  by  Federal  Regis¬ 
ter  Document  60-2068,  25  F.R.  1948-1949, 
under  f’arcel  Post,  make  the  following 
changes  as  a  result  of  the  health  author¬ 
ities  of  Greece  issuing  new  regulations 
concerning  the  importation  of  medicines. 

A.  In  the  item  Observations,  delete  the 
second  and  third  sentences  therein.  As 
so  amended,  the  item  reads  as  follows: 

Observations.  Many  types  of  mer¬ 
chandise  are  subject  to  import  quotas 
and  are  not  delivered  without  permission 
of  the  Greek  authorities.  Senders  should 
assure  themselves  by  inquiry  of  the  ad¬ 
dressees  in  advance  of  maili^  that  their 
shipments  will  be  delivered. 

Senders  must  enclose  a  copy  of  com¬ 
mercial  invoices  in  parcels.  The  ab¬ 
sence  of  the  invoice  may  result  in  delay 
in  deUvery  of  parcels,  difficulties  in  cus¬ 
toms*  treatment,  or  even  prejudice 
against  the  addressees. 

B.  In  the  item  Prohibitions,  amend 
the  first  paragraph  to  read  as  follows: 

Prohibitions.  For  Sanitary  Reasons: 
medicines  except  in  the  manufacturer’s 
container  bearing  his  distinctive  marks. 
Drugstore  prescriptions.  Proprietary 
medicines  unless  licensed  by  the  Greek 
Supreme  Board  of  Hygiene  or  specially 
authorized  by  the  Minister  of  Social 
Welfare. 

C.  In  the  item  Import  restrictions, 
amend  the  second  paragraph  to  read  as 
follows: 

Import  restrictions.  •  •  • 

See  Prohibitions  with  respect  to  the  re¬ 
quirements  for  licensing  of  medicines. 

rv.  In  country  "Israel,  State  of”,  as 
amended  by  Federal  Jlegister  Document 
60-1207,  25  FH.  1076;  Federal  Register 
Document  60-2068,  25  Fit.  1948-1949; 
under  Parcel  Post  the  item  Prohibitions 
is  amended  by  deleting  "Israeli  inde¬ 
pendence  bonds”  where  it  appears  in  the 
last  paragraph  headed  "For  other 
reasons.” 

V.  In  country  "Malaya”,  as  amended 
by  Federal  Regigter  Document  60-1207, 
25  FJl.  1076;  Federal  Register  Docu¬ 
ment  60-2068,  25  F.R.  1948-1949;  make 
the  following  changes: 
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A.  Amend  the  territorial  definition 
(which  immediately  follows  the  country 
heading  by  deleting  “(including  Prov- 
'  Ince  Wellesley)  ”  where  it  appears  imme¬ 
diately  following  “Penang”  therein. 

I  B.  Under  Parcel  Post,  the  item  Pro¬ 
hibitions  is  amended  by-  inserting  “Bu¬ 
tane  gas  lighters  and  refills  therefor” 
immediately  following  the  first  para¬ 
graph  therein. 

C.  Under  Parcel  Post,  the  item  Import 
restrictions  is  amended  by  deleting  the 
first  paragraph  therein  as  result  of  re¬ 
moval  of  the  requirement  for  import  li¬ 
censes.  As  so  amended,  the  item  reads 
as  follows: 

Import  restrictions.  Hypodermic  syr¬ 
inges  require  authorization  of  the  med¬ 
ical  authorities  at  Singapore  or  Penang. 

VI.  In  country  “Peru”,  as  amended  by 
Federal  Register  Document- 60-2068,  25 
Pit.  1948-1949  under  Parcel  Post,  the 
item  Observations  is  amended  as  result 
of  the  modification  of  commercial  in¬ 
voice  requirements;  and  to  include  new 
Peruvian  consuls.  As  so  amended,  the 
item  reads  as  follows: 

Observations.  Each  parcel  valued  at 
$50  or  over  must  be  accompanied  by  a 
consular  invoice  if  there  is  a  Peruvian 
consulate  located  at  the  place  of  mail¬ 
ing.  If  there  is  none,  a  commercial  in¬ 
voice  must  be  furnished  instead.  The 
commercial  invoice  must  be  legalized  by 
a  Peruvian  consulate  or  countersigned 
by  a  chamber  of  commerce,  or  if  neither 
is  available,  it  may  bear  the  notarized 
signatures  of  two  well-known  local  mer¬ 
chants.  If  the  value  is  under  $50,  a 
commercial  invoice  must  be  furnished 
but  need  not  be  legalized.  The  consular 
or  commercial  invoice  may  be  either  en¬ 
closed  in  the  parcel  or  sent  separately 
to  the  addressee  so  as  to  arrive  before 
the  parcel,  but  the  legalization  must  not 
be  dated  later  than  the  day  of  the 
mailing. 

Parcels  containing  used  clothing  must 
be  accompanied  by  a  certificate  of  dis¬ 
infection  issued  by  a  competent  author¬ 
ity  (for  example,  local  Board  of  Health) 
or  by  a  firm  with  facilities  for  disinfect¬ 
ing  the  articles  involved.  The  certifi¬ 
cate  must  be  legalized  by  a  Peruvian 
consulate.  Senders  shall  endorse  the 
wrappers  of  parcels  containing  used 
clothing  to  allow  that  the  certificate  of 
disinfection  is  enclosed. 

Peruvian  consuls  are  located  in  the  fol¬ 
lowing  cities: 

Aberdeen,  Wash. 

Atlanta,  Oa. 

Birmingham,  Ala. 

Boston,  Mass. 

Caguas,  P.R. 

Chicago,  Ill. 

Dallas,  Tex. 

Detroit,  Mich. 

Honolulu,  Hawaii. 

Houston,  Tex. 

Indianapolis,  Ind. 

Kansas  City.  Mo. 

Los  Angeles,  Calif. 

Mayaguen,  P.R. 

Miami.  Fla. 

Parcels  may  be'addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter,  how¬ 


« 

New  Orleans,  La. 
New  York.  N.Y. 
Oakland,  Calif. 
Philadelphia,  Pa. 
Portland,  Oreg. 
Holla,  Mo. 

Saint  Louis,  Mo. 

Salt  Lake  City.  Utah. 
San  Diego,  Calif. 

San  Francisco,  Calif. 
San  Juan.  P.R. 
Seattle,  Wash. 
Tampa,  Fla. 
Washington,  D.O. 


ever,  may  not  take  delivery  without  writ¬ 
ten  authority  from  the  first  addressee, 
unless  the  sender 'arranges  for  change  of 
address  as  provided  in  Part  137  of  this 
Chapter. 

Vn.  In  country  ‘Thillppines  (Republic 
of),”  as  amended  by  Federal  Register 
document  60-2068,  25  F.R.  1948-1949, 
under  Parcel  Post,  make  the  following 
changes: 

A.  The  lists  of  post  ofiBces  accepting 
parcels  of  restricted  weight  limits,  which 
-immediately  follow  the  item  Air  Parcel 
rates,  are  amended  to  read  as  follows: 

Parcels  for  the  following  ofiBces  are 
limited  to  22  poimds  in  weight: 

'  Post  Office  and  Province 

Agutaya - Palawan. 

Alabat _ Quezon. 

Allacapan _ _  Cagayan. 

Almagro _ Samar. 

Amadeo _ Cavite. 

Anao  _ Tarlac. 

Anda _ Pangasinan. 

Arteche _ Samar. 

Aurora _ Quezon. 

Baao _ _  Camarines  Sur. 

Baleno _ Masbate. 

Baganga _ _ _ Davao. 

Banayoyo _ Hocoe  Sur. 

Bantay _ _ _ _  Do. 

Bate _ Camarines  Sur. 

Bigaa _ _ _ Bulacan 

Bocaue  _  Do. 

Bongao _ ' _ Sulu. 

Buenavista _ lioUo. 

Buhi _ _ _ Camarines  Sxir. 

Bulacan  _ _ Bulacan. 

Bulalacao _ Or.  Mindoro. 

Burdeoe  _ _ _  Quezon. 

Burgos  _ _ Ilocos  Sur. 

Caba _ La  Union. 

Cabuyao _ Laguna. 

Cagayan  de  Sulu _ SiUu. 

Cajidiocan  _ Romblon. 

Calayan _ Cagayan. 

Calumpit  _ _  Bulacan. 

Caluya _ Antique. 

Candaba  - _ Pampeinga. 

Caoayan  _ _ Ilocos  Sur. 

Capul  _ _ Samar. 


Dao  ... 
Daram 


Dumarao 


Oamay 


Post  Office  and  Province 

Kabugao  ... _ _ _ _  Mt.  Province. 

Kauayan  _ _ Leyte. 

Kiamba _ _ _ Cotabato. 

Labason _ _ _ Zamboanga  del 

Norte. 

Langiden _ _ _ Abra. 

Laplnlg _ Samar. 

Larena _ _ Negros  Oriental. 

Lasam  _ Cagayan. 

Las  Navas _ Samar. 

Lazl _ _ _ Negros  Oriental. 

Lebak  -1 _ _ _ Cotabato. 

Lemery  _ _ ! - Iloilo. 

Libon _ Albay. 

Linglg _ Surigao. 

Looc _ - _ -  Occ.  Mindoro. 

Loreto  _ Surigao. 

Luba  _ _ _  Abra. 

Lubang _ _ _ _ _ _ _ -  Occ.  Blindoro. 

Liunbatan  _ _ _ _  Lanao  del  Sur. 

Lupon  _ _ _ Davao. 

Maddela _ _ _ Nueva  Vizcaya. 

Magalang  _ Pampanga. 

Magdiwang _ _ _ Romblon. 

Malangas _ _  Zamboanga  del 

Sur. 

Malita _ _ Davao. 

Mambiurao  _ _  Occ.  Mindoro. 

Manay  _ _ ...  Davao. 

Manito _ Albay. 

Mapandan _ _  Pangasinan. 

Marabut  _ Samar. 

Margosatublg _ _  Zamboanga  del 

Sur. 

Marla _ ...  Negros  OrientaL 

Maria  Aurora _ _  Quezon. 

MarUao _ Bulacan. 

Mataasnakahoy _ ...  Batangas. 

Mat! _ Davao. 

Mlnalin _ Pampanga. 

Mulanay _ ... _ _  Quezpn. 

Nagbukel _ -  Ilocoe  Siu*. 

Nampicuan _ _  Nueva  Seija. 

Natividad  _ Pangasinan. 

New  Lucena _ Hollo. 

Novaliches  _ _  Rizal. 

Nueva  Eka  ... _ Hocoe  Norte. 

Nueva  Valencia  _ _ _ _ Iloilo. 

Palapag _ _ _ _ _ _  Samar. 

Paluan  i_. ....... Occ.  Mindoro. 

Pamplona _ _  Camarines  Sur. 

Pandan _ Catanduanee. 

Panitan _ Capiz. 

Pass! _ _  Hollo. 

Pavia  _ _ _ _  Do. 


Palawan. 
Camarines  Sur. 
Catanduanes. 
Cavite. 

Quezon. 

Davao. 

Samar. 

HoUo. 

Romblon. 

Tarlac. 

Peliablanca  _ _ 

Perez  _ 

Pilar  „  _ 

Cagayan. 

Quezon. 

Surigao. 

Pill . - 

Plaridel . - 

Polillo— . . 

Porac  _ _ - 

Pulllan  _ — 

Quezon  - - - 

Ragay  - 

Ramos _ - 

Camarines  Sur. 

Bulacan. 

Quezon. 

Pampanga. 

Bulacan. 

Quezon. 

Camarines  Sur. 

Tarlac. 

Capiz. 

Do. 

Samar. 

Sahinyan  ,  -  - 

Occ.  Mindoro. 

Sagbayan  _ _ _ _ 

Sallapadan  _ 

BohoU 

Abra. 

Samai  ^ 

Davao.  ' 

Surigao. 

Cotabato. 

Capiz. 

San  Andres,  Barrio  of 
(San  Nazclso). 

Ran  Antnnfo  _ 

Quezon. 

Samar. 

R^n  Antonio 

Quezon. 

Negros  Oriental. 
Ckimarines  Sur. 
Samar. 

Camarines  Stir. 
Cotabato. 

Davao. 

San  Juan  ' - 

R^n  Parnanrio 

Negros  OrientaL 
Romblon. 

San  Francisco - 

Pfin  T.aonarr1n 

Cebu. 

Nueva  Eeija. 
Batangas. 

San  Lpis - - - - 

San  Manuel _ _ 

Pampanga. 

Tarlac. 

Negros  Ooc. 
Zamboanga  del 

San  Narciso 

Quezon. 

San  Nicolas  _ _ _ 

Pangasinan. 

Sur. 

San  Pedro 

Laguna. 
Pampanga. 
Hocos  Sur. 

Le3rte. 

Romblon. 

Hollo. 

San  Simon 

Ran  Y^oAntA-  _ 

Santa  Catalina - - 

Do. 
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Pott  office  und  Province 


Santa  Fe  ... ....  Romblon. 

Santa  Rita  _ _ _  Pampanga. 

Santa  Rita _ _ Samar. 

Santa  Roea _ _  Laguna. 

Saatcd _ La  Union. 

Santo  Nlllo _ ...  Samar. 

Santo  fomas  _ _ _ _ _  Isabela. 

Santo  Tomas _ _ _ _  La  Union. 

Sezmoan _ Pampanga. 

Blasl _ Sulu. 

Siocon  _ _ Zamboanga  del 

Norte. 


Slpooot  _ _  Camarlnes  Sur. 

Slquljor  _ _  Negros  Oriental. 

Siruma  _ ....  Camarlnes  Sur. 

Sltang^l  _ _ _  Sulu. 

Suyo  _ _ _ _ —  Uocos  Sur. 

Tsglg _ _  Rlzal. 

Talaoogon  _ _ _  Agusan. 

Talalora  _ _ ^ _ Samar. 

Tallsay  _ Cebu. 

Tamparan  _ _ _ _  Lanao  Sur. 

Tarangnan _ _ _ _  Samar. 

Taytay  _ Palawan. 

TUlk  _ ^Occ.  Bdlndoro. 

Tubay  _ _ _ _  *Agusan. 

Tudela _ _ _ Cebu. 

Tumbao  _ _ Cotabato. 

Upl  _  Cotabato.  , 

UrblBtondo _ _  Pangaslnan. 

Valderrama  _ _ _  Antique. 

Villareal  _ Samar. 

Wao _ _  Lanao  del  Sur. 


Parcels  for  the  following  offices  are 
limited  to  11  pounds  in  weight: 

Post  Office  and  ProtHnce 


Alllem _ Uocos  Sur. 

Angakl _  Do. 

Bagulln  _ _ La  Union. 

Bakim _ Mt,  Province. 

Barllg  _ Do. 

Bugiilas _ ^ _ _  Do. 

Cabatuan _ Isabela 

CagayancUlo _ _  Palawan. 

Camallgan _  Camarlnes  Sur. 

Famy _ _ Lagtina. 

General  Naluur  _ _ _  Queaon. 

Ivana  _ _ _  Batanes. 

Kabayan _ Mt.  Province. 

Klbungan  _ Do. 

Uanera _ Nueva  Eclja. 

Lupl _ _  Camarlnes  Sur. 

Lldlldda  _ _ _ Uocos  Sur. 

Mahatao'  _ _ _  Batanes. 

Mayoyao _ Mt.  Province. 

Natonln _ Do. 

Palanan  _ _  Isabela. 

Pantabcmgan _ _  Nueva  EUslJa. 

Pinukpuk  _ _ _ _  Mt.  Province. 

San  Emilio _ _  Uocos  Sxir. 

San  Pollcarpo _ _  Samar. 

Sigay _ Uocus  Sur. 

Tanudan _ _ _ _  Mt.  Province. 

Tuba  _  Do. 

Upl  Agricultural  High  Cotabato. 
School. 

Uyugan _ Batanes. 


B.  In  the  item  Observations,  the 
fourth  paragraph  is  amended  by  insert¬ 
ing  “San  Juan.  PJt."  in  the  proper 
alphabetical  ordor  of  cities  where  Phil¬ 
ippine  consular  offices  are  located. 


(R.S.  161,  as  amended.  396,  as  amended,  398, 
as  amended;  5  UJ3.C.  22,  369,  372) 

[seal]  Herbert  B.  Warburton, 

General  Counsel, 


[FJt.  Doc.  60-6839;  FUed,  July  21.  I960; 
8:46  ajn.) 


Title  43— PUBUC  UNDS: 
INTERIOR 

Choptdr  I — Bwiwau  of  Lcuid  Monogo- 
mont,  Doportmont  of  the  Interior 

APKNDIX— PUBLIC* LAND  ORDERS 
[Public  Land  Ordo:  2162] 

[1761619] 

ALASKA. 

Revoking  Executive  Order  No.  8872 
of  August  27, 1941  and  Public  Land 
Order  No.  894  of  May  19,  1953 
(Cook  Inlet  Bombing  and  Gunnery 
Range) 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  8872  of  August 
27.  1941,  withdrawing  the  public  lands 
in  the  following-described  area  (except¬ 
ing  fishing  villages  and  the  area  with¬ 
drawn  by  Executive  Order  No.  2141  of 
February  27,  1915),  for  use  of  the  War 
Department  as  an  aerial  gunnery  and 
bombing  range,  is  hereby  revoked: 

Beginning  at  corner  No.  1.  not  monu- 
mented,  at  the  line  of  mean  high  tide  on  the 
most  easterly  part  of  Harriet  Point  on  the 
west  shore  of  Cook  Inlet,  approximate  lati¬ 
tude  60*23'30"  N.,  longitude  162'14'30''  W. 

From  said  Initial  point,  by  metes  and  bounds, 
N.  70*  W.,  18  mUes,  to  highest  point  on 
.Mt.  Redoubt;  ‘ 

N.  16*  E.,  68  miles,  to  highest  point  on 
Mt.  Spurr;  ' 

N.  68*  E.,  25  miles,  to  foot  of  Trliunvirate 
Glacier; 

S.  55*  E.,  27  miles,  to  west  shore  of  C!ook 
Inlet,  at  a  point  1V4  miles  east  of  the 
light  at  the  mouth  of  Beluga  River; 
Southwesterly,  along  line  of  mean  high 
tide  to  the  point  of  beginning. 

The  area  desdribed,  including  both 
public  and  non-public  lands,  aggregates 
1,210,000  acres. 

2.  Public  Land  Order  No.  894  of  May 
19,  1953,  reserving  the  public  lands  in 
the  following-described  area  as  an  addi¬ 
tion  to  the  range  described  in  paragraph 
1,  is  hereby  revoked: 

Tract  No.  1 

Beginning  at  the  southwest  corner  of  area 
withdrawn  by  Executive  Order  8872  of  Au¬ 
gust  27,  1941,  which  comer  Is  located  at  the 
highest  point  on  Redoubt  Volcano,  latitude 
60*29'08.04"  N.,  longitude  162*44'29.29"  W.; 
thence 

Northerly  61.4  miles  approximately,  to  In¬ 
tersection  of  latitude  61*20'  N.,  longitude 
162*20'  W. 

Northeasterly  18.7  miles  approximately,  to 
northwest  corner  of  area  withdrawn  by  Ex¬ 
ecutive  Order  8872,  latitude  61*24'30"  N., 
longitude  161*48'00"  W. 

S.  63*05'00.10"  W.,  16.77  miles  along  west 
boundary  of  ares  withdrawn  by  Executive 
Order  8872  to  Mt.  Spurr. 

S.  16*10'04.84"  W..  68.74  miles  along  west 
boimdary  of  area  withdrawn  by  Executive 
Order  8872  to  point  of  beginning. 


The  tract  described  contains  approxi¬ 
mately  86,085  acres. 

3.  Public  Land  Order  No.  894  also  re¬ 
stored  74,530  acres  from  the  withdrawal 
made  by  Executive  Order  No.  8872.  Ref¬ 
erence  is  made  to  the  public  land  order 
for  the  description  of  the  released  lands, 
which  in  general  parallel  the  shore  of 
Cook  Inlet. 

4.  Until  10:00  am.  on  October  15. 1960, 
the  State  of  Alaska  .shall  be  entitled  to 
apply  to  select  the  lands  or  portions 
thereof  in  accordance  with  and  subject 
to  the  provisions  of  the  act  of  July  28, 
1956  (70  Stat.  709;  48  UB.C.  46-3b).  and 
section  6g  of  the  Alaska  Statehood  Act 
of  July  7.  1958  (72  Stat.  339) . 

5.  None  of  the  released  lands  slrJl 
become  subject  to  oil  and  gas  leasing 
until  such  time  as  a  notice  or  notices 
shall  be  issued  by  an  authorized  officer 
of  the  Bureau  of  Land  Management, 
which  notice  or  notices  shall  be  published 
in  the  Federal  Register,  describing  the 
unselected  lands  subject  to  noncompeti¬ 
tive  lease  and  providing  for  a  simultane¬ 
ous  filing  period  of  offers  to  lease.  Such 
notices  shall  also  include  provisions 
opening  the  unselected  lands  to  location 
under  the  United  States  mining  laws, 
and  to  other  forms  of  use  and  disposal 
under  the  public  land  laws,  subject  to 
valid  existing  rights. 

6.  Leases  will  be  issued  pursuant  to 
the  provisions  of  the  1920  Mineral  Leas¬ 
ing  Act  in  accordance  with  the  regula¬ 
tions  in  43  CFR  Part  192,  and  the  pro¬ 
visions  of  this  order  and  of  the  publi^ed 
notices  of  the  availability  of  the  lands 
for  leasing. 

7.  All  offers  to  lease  any  portion  of 
the  released  lands  prior  to  the  publica¬ 
tion  of  the  notices  above  referred  to  will 
be  rejected. 

8.  The  area  released  from  withdrawal 
by  this  order  is  topographically  very 
rugged,  varying  in  elevation  from  sea 
level  to  11,000  feet.  Most  of  the  higher 
elevations  are  perpetually  covered  with 
ice  and  snow.  Access  by  foot  is  along 
stream  beds  and  game  trails. 

9.  The  area  has  been  utilized  by  the 
Department  of  the  Air  Force  as  a  bomb- 
ii^,  gunnery  and  rocketry  range.  That 
Department  has  completed  explosive 
contamination  surveys  of  all  areas  trav¬ 
ersable  by  foot,  without  locating  unex¬ 
ploded  ordnance.  However,  the  United 
States  cannot  and  does  not  give  any 
assurance  that  contamination  does  not 
exist  in  any  part  of -the  area. 

10.  All  Jocations  and  settlements  shall 
be  made  and  leases  under  the  mineral 
leasing  laws  shall  be  issued  with  the  un¬ 
derstanding  that  the  United  States  nei¬ 
ther  warrants  nor  represents  that  the 
lands  are  safe  or  suitable  for  such  use. 
All  leases  shall  contain  provisions  absolv¬ 
ing  and  releasing  the  United  States  from 
any  and  all  liability  of  whatever  nature 
for  damages  for  personal  injury,  death 
or  damage  to  property  arising  out  of  op¬ 
erations  under  such  leAse,  which  may  be 
suffered  by  the  lessee,  his  successors  and 
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assigns,  and  the  agents,  servants  and  em¬ 
ployees  of  either. 

11.  In  an  area  located  about  three 
miles  inland  from  the  mouth  of  the 
Beluga  River  are  located  two  buildings 
and  an  oil  storage  tank  which  have  been 
sold  for  off  site  removal.  Any  entry  upon^ 
or  selection  or  location  of  such  land,  or 
use  or  disposal  thereof,  shall  be  subject 
to  the  rights  and  interest  of  the  United 
States  and  its  transferees  in  such  im¬ 
provements,  until  such  time  as  they  have 
been  removed  or  officially  abandoned  in 
place. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Of¬ 
fice,  Bureau  of  Land  Management,  An¬ 
chorage,  Alaska. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

July  15,  1960. 

[FJl.  Doc.  60-6835;  Filed,  July  21,  1960; 

8:46  ajn.] 


[PubUc  Land  Order  2163] 

[Anchorage  039164]  '  > 

ALASKA 

Reserving  Lands  for  Use  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife; 
Partly  Revoking  Executive  Order 
No.  ^35  of  January  21,  1942,  and 
Public  Land  Order  No.  616  of  No¬ 
vember  15,  1949 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25, 1910  (36  Stat.  847;  43  U.S.C.  141) .  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26. 1952,  it  is  ordered  as  follows; 

Subject  to  valid  existing  rights,  the 
following-described  public  lends  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws,  nor  disposals  of 
materials  imder  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.S.C.  601-604),  as 
amended,  and  reserved  for  use  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
as  an  administrative  site: 
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-  Clknallxn  Aax4' 

COPPB  RIVXX  aCKBIDIAN 
T.  4  N.,  R.  2  W., 

Sec.  23,  W^NW%SE^^NEV4SW^^SW»^; 
NEV4SWV4NE%SW»4SW%;  EI/4NWV4 
SW^4NE»^SWV4SW^  and  those  parts 
of  the  following  submvislons  lying  south 
of  the  center  line  of  Glen  Highway: 
SWV4SW%NE%NE%SW%SW%;  SE^ 
NWV4NEV4SWV4SWV4;  EViSWV4NW»A 
NEV4SW^SW^. 

Containing  1.89  acres. 

Executive  Order  No.  9035  of  January 
21,  1942,  reserving  lands  as  an  adminis¬ 
trative  site  for  use  of  the  Alaska  Road 
Commission,  now  Bureau  of  Public 
Roads,  and  Public  Land  Order  No.  616  of 
November  15,  1949,  reserving  lands  for 
classification,  are  hereby  revoked  so  far 
as  they  affect  the  lands  described  in  this 
order. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

July  15,  1960. 

[FJEl.  Doc.  60-6836;  Filed,  July  21,  1960; 

^  8:46  ajn.] 


[Public  Land  Order  2164] 

CALIFORNIA  AND  OREGON 

Revoking  in  Whole  or  in  Part  Certain 
Departmental  Orders  Which  With¬ 
drew  Lands  in  National  Forests  for 
Ranger  Station  Sites 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34,  36;  16  UB.C.  473),  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1^  The  departmental  orders  of  May  16, 
1907,  February  29,  1908,  March  9,  1908, 
May  29.  1908,  and  January  16,  1909, 
which  withdrew  lands  in  national  for¬ 
ests  in  California  and  Oregon  for  use  of 
the  Forest  Service  for  ranger  station 
sites,  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 
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California 

Mount  Diablo  MeeiUian 

KLAMATH  NATIONAL  FOREST 

Departmental  Order  of  May  16,  1907 
Daggett  Creek  Ranger  Station 
T.  46  N.  R  9  W 

Sec.  4.  EyaSW>^NEl^.  SEi4NE^^,  E'/aNW^ 
SEl^,and  El^SE>^. 

(160  acres). 

[84907] 

Oregon 

Willamette  Meridian 

FREMONT  NATIONAL  FOREST 

<  Departmental  Order  of  February  29, 1908 
Elder  Ranger  Station  Site 

T.  33  S.,  R.  18  E.. 

Sec.  30,  Si/4  of  lot  1,  and  lot  2. 

(59.22  acres) . 

Departmental  Order  of  May  29, 1908 
Bend  Ranger  Station  Site 

T.  40  S..  R.  18  E., 

Sec.  14,  Ei/^NE^. 

(80  acres). 

Departmental  Order  of  March  9,  1908 
Dry  Creek  Ranger  Station  Site 
T  41  S  R  18  E 

Sec.  7.  lot  4.  SEV4SWl^.  and  W^^SEtA. 
(160.52  acres). 

[85005] 

Oregon 

UMATILLA  NATIONAL  FOREST 

Departmental  Order  of  January  16, 190^ 
French  Prairie  Ranger  Station 
T.  8  S.,  R.  32  B., 

Sec.  2.  SW^NEVi,  SE>4NWVi.  and  WH 
sEy*. 

(160  acres). 

The  areas  described  total  in  the  aggre¬ 
gate  619.74  acres. 

At  10:00  am.  on  August  20,  1960,  the 
lands  ^all  be  open  to  such  forms  of  dis¬ 
position  as  may  by  law  be  made  of 
national  forest  lands. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior.  . 
July  15. 1960. 

[F.R.  Doc.  60-6837;  Piled,  July  21,  1960; 
8:46  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  48  1 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Tax  on  Sale  of  Jewelry  and  Related 
Items,  Furs,  Toilet  Preparations,  and 
Luggage,  Handbags,  Etc. 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Conunis- 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At¬ 
tention:  T:P.  Washington  25.  D.C..  with¬ 
in  the  periodA>f  30  days  from  the  date 
of  publication  of  this  notice  in  the  Feo- 
XRAL  Riczstkr.  Any  person  submitting 
written  comments  or  suggestions  who  de¬ 
sires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request, 
in  writing,  to  the  Commissioner  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held  and  notice  of 
the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Subparts  B.  C.  D,  and  E  of  the  Manu¬ 
facturers  and  Retailers  Excise  Tax  Reg¬ 
ulations  (26  CFR  Part  48)  ^set  forth 
below  are  hereby  prescribed  under  Sub¬ 
chapters  A,  B,  C,  and  D  of  Chapter  31 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  relating  to  retailers  excise 
taxes  on  jewelry  and  related  items,  furs, 
toilet  preparations,  and  luggage,  hand¬ 
bags,  etc.,  ^ective  January  1,  1959.  ex¬ 
cept  as  otherwise  provided : 

Subpart  B— Jewelry  and  Related  Items 

Sec. 

48.4001  Statutory  provisions;  imposition 
of  tax. 

48.4001- 1  Imposition  of  tax. 

48.4001- 2  Jewelry. 

48.4(X)l-3  Certain  real  or  synthetic  stones. 

48.4001- 4  Articles  made  of.  or  ornamented. 

mounted  or  fitted  with,  precious 
metals  or  Imitations  thereof. 

48.4001- 5  Watches  and  clocks. 

48.4001- 6  Gold,  gold-plated,  silver,  or  ster- 

.  ling  fiatware,  or  hollow  ware, 
and  silver-plated  hollow  ware. 

48.4001- 7  Opera  glasses,  lorgnettes,  marine 

glasses,  etc. 

48.4001- 8  Repairs. 
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Sec.  ' 

48.4002  Statutory  provisions;  definition  of 

sale  includes  auctions. 

48.4002- 1  Definition  of  sale  includes  auc¬ 

tions. 

48.4003  Statutory  provisions; 'exemptions. 

48.4003- 1  Exemptions;  certain  articles. 

48.4003- 2  Exemptions;  certain  auction  sales. 

48.4003- 3  Exemptions;  certain  clocks. 

48.4003- 4  Other  tax-free  sales. 

• 

Subpart  C— Fur« 

48.4011  Statutory  (trovisions;  imposition 

of  tax.  ^ 

48.4011- 1  Imposition  of  tax. 

48.4011- 2  Repairing,  remodeling,  and  re¬ 

styling. 

48.4012  Statutory  provisions;  definitions. 

48.4012- 1  Manufacture  from  customer’s  ma¬ 

terial. 

48.4012- 2  Definition  of  sale  Includes  auc¬ 

tions. 

48.4013  Statutory  provisions;  exemption 

of  certain  auction  sales. 

48.4013- 1  Exemption  of  certa^  auction 

_  sales. 

48.4013- 2  Other  tax-free  sales. 

Subpart  D— Toilet  Proparotiont 

48.4021  Statutory  provisions;  imposition 

of  tax. 

48.4021- 1  Imposition  of  tax. 

48.4022  Statutory  provisions;  exemptions. 

48.4022- 1  Exemptions. 

48.4022- 2  Other  tax-free  sales. 

Subpart  E— Luggage,  Handbags,  Etc. 

48.4031  Statutory  provisions;  imposition 
of  tax. 

48.4031-1  Imposition  of  tax. 

Subpart  B~-Jewelry  and  Related 
Items 

§  48.4001  Statutory  provisions;  imposi¬ 
tion  of  tax. 

See.  4001.  Imposition  of  tax.  There  is 
hereby  imposed  upon  the  following  articles 
sold  at  retail  a  tax  equivalent  to  10  percent^ 
of  the  price  tor  which  so  sold: 

All  articles  commonly  or>  commercially 
known  as  jewelry,  whether  real  or  imitation. 

The  following  stones,  by  whatever  name 
called,  whether  real  or  synthetic: 

Amber. 

Beryl  of  the  following  tji^s:  Aquamarine, 
eme^d,  golden  beryl,  heliodor,  morganite. 
Chrysbheryl  of  the  following  types:  Alexan¬ 
drite,  cat’s  eye,  chrysolite. 

Ck>rundum  of  the  following  types:  Ruby, 
sapphire. 

Diamond. 

Feldspar  of  the  following  tjrpe:  Moonstone. 
Garnet. 

Jadeite  (Jade). 

Jet. 

Itanis  lazuli. 

Nephrite  (Jade). 

Opal. 

Pearls  (natxual  and  cultured) . 

Peridot. 

Quartz  of  the  following  types:  Amethjrst, 
bloodstone,  dtrlne,  nsxjss  agate,  onyx,  sar¬ 
donyx,  tiger-eye. 

Spinel. 

Toipaz.  , 

Tourmaline. 

’I^irquoise. 

Zircon. 


Articles  made  of,  or  ornamented,  mounted 
or  fitted  with  precious  metals  or  imitations 
thereof. 

Watches. 

Clocks. 

Cases  and  movements  for  watches  and 
clocks. 

Gold,  gold-plated,  silver,  or  sterling  fiat- 
wear  or  hollow  ware  and  silver-plated  hollow 
ware. 

Opera  glasses. 

Lorgnette*. 

Marine  glasses.  v 

Field  glasses. 

Binoculars. 

(Sec.  4001  as  amended  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  1,  Act  of 
Sept.  21.  1959  (Pub.  Law  86-344,  73  Stat. 
617)1 

§  48.4001—1  Imposition  of  tax. 

(а)  In  general.  Section  4001  imposes 
a  tax  upon  the  following  articles  sold 
at  retail: 

(1)  Articles  commonly  or  commer-  v 
daily  known  as  jewelry,  whether  real 
or  imitation; 

(2)  Certain  real  or  synthetic  stones 
listed  in  §  48.4001-3 (a) ; 

(3)  Artides  made  of,  or  ornamented, 
mounted  or  fitted  with,  precious  metals 
or  imitations  thereof;  and 

(4)  Watches  and  clocks  and  cases  and 
movements  therefor;  gold,  gold-plated, 
silver,  or  sterling  fiatware  or  hollow 
ware;  silver-plated  hollow  ware;  opera 
glasses;  lorgnettes;  marine  glasses;  field 
glasses;  and  binoculars. 

»  (b)  "Cross  references.  For  provisions 
relating  to  the  specific  articles  taxable 
under  section  4001,  see  the  following 
regulations  in  this  subpart: 

(1)  Section  48.4001-2  for  Jewelry; 

(2)  Section  48.4001-3  for  certain  real  or 
synthetic  stones; 

(3)  Section  48.4001-4  for  articles  made  of, 
or  ornamented,  moimted  or  fitted .  with, 
jM-eck>us  metals  or  Imitations  thereof; 

(4)  Section  48.4001-5  for  watches  and 
clocks,  etc.; 

(S')  Section  48.4001-6  for  gold,  ^old-plated, 
silver,  or  sterling  fiatware  or  hollow  ware, 
and  silver-plated  hollow  ware;  and 

(б)  Section  48.4001-7  for  opera  glasses, 
Icwgnettes.  marine  glasses,  field  glasses,  and 
binoculars. 

(c)  Rate  of  tax.  *^6  tax  is  imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  retail. 
For  definition  of  the  term  “price’';  see 
section  4051  and  the  regulations  there¬ 
under  contained  in  Subpart  O. 

(d)  Liability  for  tax.  The  tax  is  pay¬ 
able  by  the  person  who  sells  at  retail  any 
article  subject  to  tax  under  section  4001. 
For  tax  applicable  to  leases,  see  seci^ion 
4052  and  the  regulations  thereunder  con¬ 
tained  in  Subpart  O. 

(e)  Sales  by  United  States.  For  pro¬ 
visions  relating  to  sales  at  retail  made  by 
the  United  States,  its  agencies  or  instru¬ 
mentalities,  see  section  4054  and  the  reg¬ 
ulations  thereunder  .contained  in  Sub¬ 
part  O. 


Friday,  July  22, 1960 

§  48.4001-2  J«weli7» 

(a)  Generally.  Jewelry  in  general  In¬ 
cludes  articles  designed  to  be  worn  on 
the  person  or  on  apparel  for  the  purpose 
of  adornment  and  which  in  accordance 
with  custom  or  ordinary  usage  are  worn 
so  as  to  be  displayed,  such  as  rings, 
chains,  brooches,  bracelets,  cuff  buttons, 
necklaces,  earrings,  beads,  charms,  pend¬ 
ants.  etc.  The  tax  is  imposed  on  the 
sale  of  any  of  such  articles  at  retail,  re¬ 
gardless  of  the  substance  of  which  made 
and  without  reference  to  their  utilitarian 
value  or  purpose,  unless  for  a  purpose 
specifically  exempted  by  law.  It  is  im¬ 
material  whether  the  articles  taxable 
under  this  pan^aph  are  real  or  imita¬ 
tion  jewelry.  Thus,  articles  constituting 
costiune  jewelry  are  subject  to  tax  re¬ 
gardless  of  the  material  of  which  they 
are  made. 

(b)  Articles  made  of,  or  omalftented 
with,  certain  stones.  Jewelry  also  in¬ 
cludes  articles  to  be  carried  in  the  hand, 
or  hung  on  the  arm,  or  carried  or  worn 
on  the  person,  whether  in  pocket  or  bag 
or  under  the  outer  garments,  such  as  cig¬ 
arette  cases,  pocket  mechanical  lighters 
for  cigarettes,  cigars,  and  pipes,  eyeglass 
cases,  pencils,  powder  boxes,  garter 
buckles,  canes,-  purses  or  handbags,  if 
made  of.  or  ornamented,  mounted  or 
fitted  with,  any  of  the  stones  enumerated 
in  section  4001  whether  such  stones  are 
real  or  synthetic.  Such  articles  are  like¬ 
wise  subject  to  tax  without  regard  to 
their  utilitarian  value  or  purpose. 
Mother-of-pearl  is  not  a  real  or  syn¬ 
thetic  pearl;  therefore,  articles  not 
otherwise  subject  to  the  tax  are  not  made 
taxable  by  reason  of  their  ornamentation 
with  mother-of-pearl.  See  also  S  48.- 
4001-4  as  to  the  taxability  of  the  sale  at 
retail  of  articles  made  of.  or  ornamented, 
mounted  or  fitted  with,  precious  metals 
or  Imitations  thereof,  and  section  4031, 
and  the  regulations  thereunder  con¬ 
tained  in  Subpart  E,  relating  to  the  tax¬ 
ability  of  the  sale  at  retail  of  purses, 
handbags,  pocketbooks,  etc. 

(c)  Credit  or  refund  of  manufacturers 
excise  tax.  See  section  6416  (d)  and  the 
regulations  thereunder  contained  in  Sub¬ 
part  O  for  credit  or  refund  of  the  manu¬ 
facturers  excise  tax  paid  under  section 
4201  on  mechanical  pencils,  fountain  and 
ball  point  pens,  and  mechanical  lighters 
for  cigarettes,  cigars,  and  pipes,  in  the 
case  where  because  of  further  manufac¬ 
ture  the  tax  imposed  by  section  4001  ap¬ 
plies  to  the  sale  of  such  articles  at  retail. 

§  48.4001—3  Certain  real  or  synthetic 
stones. 

(a)  Real  stones — (1)  In  general.  The 
tax  imposed  by  section  4001  applies  to 
sales  at  retail  of  the  following  stones,  by 
whatever  name  called: 

Amber. 

Beryl  of  the  following  types:  Aquamarine. 

emerald,  golden  beryl,  hellodor,  morg^anlte. 
Crysoberyl  of  the  following  types:  Alexan¬ 
drite,  cat’s  eye,  chrysolite. 

Coral. 

Corundum  of  the  following  types:  Ruby. 

sapphire. 

Diamond. 

Feldspar  of  the  following  type:  Moonstone. 
Oamet. 

Jadeite  (jade). 

Jet. 
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Lapis  lasuU. 

Nephrite  (jade) . 

Opal. 

Pearls  (natural  and  cultured) . 

Peridot. 

Quartz  of  the  following  types:  Amethyst, 
bloodstone,  citrine,  moss  agate,  onyx,  sar¬ 
donyx,  tiger-eye. 

Spinel. 

Topaz. 

Tourmaline. 

Turquoise. 

Zircon. ' 

In  the  case  of  articles  not  otherwise  tax¬ 
able  under  chapter  31  which  are  orna¬ 
mented,  moimted  or  fitted  with,  any  of 
the  stones  enumerated  in  section  4001, 
the  tax  shall  apply  to  that  portion  of  the 
retail  selling  price  attributable  to  such 
stones. 

(2)  Coral.  The  tax  on  sales  at  retail 
of  coral  does  not  apply  to  sales  after 
October  31,  1959. 

(b)  Synthetic  stones.  The  tax  im¬ 
posed  by  section  4001  also  applies  to  the 
sale  at  retail  of  any  synthetic  stone  which 
has  a  molecular  composition  similar  to  a 
natural  stone  listed  in  paragraph  (a)  of 
this  section. 

(c)  Condition  of  stones.  The  tax  ap¬ 
plies  to  sales  at  retail  of  the  stones  re¬ 
ferred  to  in  paragraphs  (a)  and  (b)  of 
this  section  whether  they  are  in  rough  or 
natural  state,  whether  cut  or  uncut, 
whether  drilled,  mounted  or  matched, 
whether  or  not  strung,  and  if  strung 
whether  with  or  without  clasps. 

(d)  Stones  used  exclusively  for  indus^ 
trial,  scientific,  or  educational  purposes, 
or  as  part  of  mechanical  devices.  (1) 
For  purposes  of  section  4001,  the  stones 
enumerated  in  such  section  do  not  in¬ 
clude  stones  which  are  sold  to  be  used 
exclusively  as — 

(1)  A  tool  or  material  for  industrial, 
scientific,  research,  or  educational  pur¬ 
poses  (including  mineral  hardness  test¬ 
ing,  polishing,  cutting,  and  grinding) ;  or 

(ii)  A  part  of  the  mechanism  of  a 
mechanical  device  (for  example,  a  bear¬ 
ing  in  a  watch) . 

(2)  The  person  making  the  sale  at 
retail  for  a  purpose  indicated  in  subpara¬ 
graph  (1)  of  this,  paragraph  shall  keep 
adequate  records  in  the  nature  of  in¬ 
voices  or  other  documents  identifying 
the  stones,  the  person  to  whom  sold,  the 
date  of  sale,  and  the  purpose  for  which 
the  stones  are  to  be  used. 

§  48.4001—4  Articles  made  of,  or  <M^a- 
mented,  mounted  or  fitted  with, 
precious  metals  or  imitations  thereof. 

(a)  In  general.  The  tax  imposed  by 
section  4001  applies  to  the  sale  at  retail 
of  articles  (as  distinguished  from  those 
articles  commonly  or  commercially 
known  as  jewelry  as  described  in 
§  48.4001-2)  which  are  made  of.  or  orna¬ 
mented,  mounted  or  fitted  with,  precious 
metals  or  imitations  thereof.  Examples 
of  articles  which  become  subject  to  the 
tax  when  made  of.  or  ornamented, 
moimted  or  fitted  with,  precious  metals 
or  imitations  thereof  are  as  follows: 
photograph  frames,  book  ends,  ash  trays, 
vanity  cases,  mesh  bags,  cigarette  cases 
and  lighters,  glassware,  china,  pottery, 
umbrellas,  walking  sticks,  and  shoe 
buckles.  Buttons,  belts,  and  belt  buckles, 
made  of,  or  ornamented,  mounted  or 
fitted  with,  imitations  of  precious  metals 
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are  in  the  fiature  of  dress  findings  and 
are  not  subject  to  the  tax.  For  exemp¬ 
tion  from  tax  of  sales  at  retail  of  certain 
pens,  pencils,  and  smokers*  pipes,  see 
section  4003  and  paragraph  (a)  of 
§  48.4003-1. 

(b)  Definitions.  For  purposes  of  sec¬ 
tion  4001 — 

(1)  The  term  “precious  metals**  in¬ 
cludes  platinum,  gold,  silver,  and  other 
metals  of  similar  or  greater  value. 

(2)  The  term  ’’imitations  thereof’* 
Includes  (i)  alloys  of  precious  metals, 
and  (ii)  platings  of  precious  metals 
and  platings  of  alloys  of  precious  metals, 
provided  such  platings  are  one  one- 
hundred-thousandths  of  an  inch  or 
more  in  thickness.  Substances  such  as 
metal  alloys  which  resemble  but  do  not 
contain  precious  metals  (for  example, 
“nickel  silver*’  (sometimes  known  as 
“Crerman  silver**)  or  polished  brass)  are 
not  included  in  the  term. 

(c)  Credit  or  refund  of  manufacturers 
excise  tax.  See  section  6416(d)  and  the 
regulations  thereimder  contained  in  Sub¬ 
part  O  for  credit  or  refund  of  the  manu¬ 
facturers  excise  tax  paid  under  section 
4201  on  mechanical  pencils,  fountain  and 
ball  point  pens,  and  mechanical  lighters 
for  cigarettes,  cigars,  and  pipes,  in  the 
case  where  because  of  further  manufac¬ 
ture  the  tax  imposed  by  section  4001  ap¬ 
plies  to  the  sale  of  such  articles  at  retail. 

§  48.4001—5  Watches  and  clocdLS. 

(a)  In  general.  Section  4001  imposes 
a  tax  on  the  sale  at  retail  of  watches  amd 
clocks  and  cases  and  movements  there¬ 
for.  The  tax  applies  to  such  articles 
sold  at  retail  regardless  of  whether  they 
are  new,  secondhand,  or  antique,  or 
whether  they  are  in  working  condition. 
The  term  ‘‘watches  and  clocks’*  Includes 
all  time-measuring  devices  which  when 
in  operation  indicate  the  time  of  day, 
whether  activated  by  weights,  springs, 
or  electrical  energy.  Any  instrument  the 
sole  fimction  of  which  is  to  indicate 
elapsed  time  and  which  is  incapable  of 
being  used  to  tell  the  time  of  day  at  all 
times,  such  as  a  stop  watch,  is  not  con¬ 
sidered  to  be  a  watch  or  clock  within  the 
meaning  of  section  4001. 

(b)  Combined  with  nontaxable  ar- 
tides — (1)  Generally.  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this 
paragraph,  if  a  watch  or  clock  and  one  or 
more  articles  not  subject  to  the  tax  im¬ 
posed  by  section  4001  (for  example,  a 
barometer,  lamp,  or  an  advertising  de¬ 
vice)  are  combined  in  a  single  unit,  the 
tax  shall  apply  to  that  portion  of  the 
retail  sales  price  charged  for  the  com¬ 
bination  which  is  attributable  to  such 
watch  or  clock.  For  the  method  of  com¬ 
puting  the  tax  in  such  cases,  see  section 
4051  and  the  regulations  thereunder  con¬ 
tained  in  Subpart  O. 

(2)  Exemptions.  See  section  4003(a) 
and  paragraph  (a)  of  S  48.4003-1  for 
exemption  for  watches  designed  espe¬ 
cially  for  use  by  the  blind.  See  also  sec¬ 
tion  4003  (c)  and  (d)  and  8  48.4003-3  for 
the  exemption  provided  for  certain 
clocks, .  watches,  and  cases  and  move¬ 
ments  therefor,  which  are  taxed  imder 
chapter  32  (relating  to  manufacturers 
excise  taxes),  or  which  are  part  of  a 
control  or  regulatory  device  not  taxable 
under  chapter  32. 
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S  48.4001-6  Gold,  gold-plated,  silver,  or 
sterling  flatware  or  hcdlow  ware,  and 
silver-|dated  hollow  ware. 

(a)  In  general.  Section  4001  imposes 
a  tax  on  the  sale  at  retail  of  any  article 
which  is  commonly  or  commercially 
known  and  sold  as  gold,  gold-i)lated,  sil¬ 
ver,  or  sterling  flatware  or  hollow  ware, 
or  as  silver-plated  hollow  ware.  How¬ 
ever,  a  gold,  gold-plated,  silver,  silver- 
plat^,  or  sterling  article  which  is  neither 
commonly  nor  commercially  known  or 
sold  in  the  trade  as  flatware  or  hoUow 
ware,  may  be  subject  to  the  tax  as  an 
article  made  of,  or  ornamented,  mounted 
or  fltted  with,  precious  fnetals  or  imi¬ 
tations  thereof  (see  §  48.4001-4) .  x 

(b)  Silver-plated  flatware.  No  tax 
attaches  to  the  sale  at  retail  of  any  ar¬ 
ticle  commonly  or  commercially  known 
or  sold  in  the  trade  as  “silver-plated 
flatware”. 

§  48.4001—7  Opera  glasses,  lorgnettes, 
marine  glasses,  etc. 

(a)  In  general.  Section  4001  imposes 
a  tax  on  the  sale  at  retail  of  opera  glasses, 
lorgnettes,  marine  glasses,  fleld  glasses, 
and  binoculars. 

(b)  Deflnitions.  The  terms  “opera 
glasses”,  “lorgnettes”,  “marine  glasses”, 
“fleld  glasses”,  and  “binoculars”  gener¬ 
ally  include  all  instruments  known  as 
such.  However,  the  terms  4o  not 
include: 

(1)  Optical  instruments  which  by  rea¬ 
son  of  their  aize  or  weight  are  ordinarily 
mounted  upon  tripods  or  other  bases;  or 

(2)  Telescopes  and  sextants. 

§  48.4001-8  Repairs. 

(a)  Taxable  operations.  If  an  item  is 
repaired  and  in  connection  therewith  the 
person  making  the  repair  furnishes  an 
article  which  would  be  taxable  imder 
section  4001  if  sold  separately  at  retail, 
the  tax  applies  to  the  charge  made  for 
the  article  so  furnished.  In  such  case, 
the  total  charge  made  for  the  repair  shall 
be  deemed  to  be  the  price  charged  for  the 
taxable  article  used  in  the  repair,  imless 
the  portion  of  the  total  charge  attrib¬ 
utable  to  labor  and  to  the  use  of  any 
nontaxable  materials  is  billed  as  a  sep¬ 
arate  item.  The  following  are  examples 
of  articles  which  are  taxable  under  sec¬ 
tion  4001  when  furnished  in  connection 
with  the  repair  of  oth^r  articles:  (1) 
Articles  made  of,  or  omsunented, 
mounted  or  fltted  with,  precious  metals 
or  imitations  thereof,  such  as  a  ring 
moimting  or  setting,  a  bracelet  link  or 
safety  chain,  a  complete  shank  of  a 
ring  (extending  from  one  side  of  the 
head  of  the  ring  to  the  other  side),  a 
spring  ring  or  swivel,  catch,  earring  back 
or  screw;  and  (2)  a  stone  enumerated 
in  section  4001. 

(b)  Nontaxable  operations.  If  an  ar¬ 
ticle  referred  to  in  section  4001  is  re¬ 
paired  apd  the  repair  operation  consists 
of  labor  only,  the  repair  operation  is  not 
subject  to  the  tax.  Also,  the  tax  does 
not  apply  to  repair  operations  (1)  in 
which  the  person  making  the  repair  fur¬ 
nishes  only  materials  such  as  \mfahri- 
cated  metal,  wire,  solder,  etc.,  oi^  (2) 
where  he  furnishes  only  a  portion  of  an 
article  made  of,  or  ornamented,  mounted 
or  fltted  with,  a  precious  metal  or  imita- 
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tion  thereof,  such  as  a  section  of  a  shank 
of  a  ring. 

(c)  Watches  and  clocks.  The  tax  im¬ 
posed  by  section  4001  with  respect  to 
watches  and  clocks  is  limited  to  watches 
and  clocks  as  such  and  cases  and  move¬ 
ments  therefor.  Accordingly,  the  tax 
imposed  by  section  4001  attaches  to  the 
repair  of  a  watch  or  clock  only  if  a  case 
or  movement  is  furnished  in  connection 
with  the  repair. 

§  48.4002  Statutory  provisions;  defini¬ 
tion  of  sale  includes  auctions. 

Sbc.  4002.  Definition  of  sale  includes  auc¬ 
tions.  For  the  purposes  of  ^tion  4001,  the 
term  “articles  sold  at  retaU"  Includes  an 
article  sold  at  retaU  by  an  auctioneer  or  other 
agent  in  the  course  of  his  business  on  behalf 
of  (1)  a  person  who  Is  not  engaged  in  the 
business  ot  selling  like  articles,  or  (2)  the 
legal  representative  of  the  estate  of  a  de¬ 
cedent  who  was  not  engaged  in  the  business 
of  selling  like  articles.  In  the  case  of  articles 
so  sold,  the  auctioneer  or  other  agent  shall 
be  considered  the  “person  who  sells  at  retaU.“ 

[Sec.  4002  as  originally  enacted  and  in  effect 
Jan.  1.  1059] 

§  48.4002—1  Definition  of  sale  includes 
auctions. 

(a)  In  general.  Section  4002  provides 
that  for  purposes  of  section  4001,  the 
term  “articles  sold  at  retail”  includes 
articles  sold  at  retail  by  an  auctioneer  or 
other  agent  in  the  course  of  his  business 
on  behalf  of  (1)  a  person  who  is  not 
engaged  in  the  business  of  selling  like 
articles,  or  his  legal  representative,  or 
(2)  the  legal  repr^ntative  of  the  estate 
of  a  decedent  who  was  not  engaged  in 
the  business  of  selling  like  articles. 
Section  4002  also  provides  that  in  the 
case  of  articles  so  sold,  the  auctioneer 
or  other  agent  shall  be  considered  the 
“person  who  sells  at  retail”.  Thus,  such 
auctioneer  or  agent  shall  be  liable  for 
pasrment  of  the  tax  imposed  by  section 
4001  and  the  filing  of  returns. 

(b)  Sales  not  at  auction.  The  provi¬ 
sions  of  section  4002  and  paragraph  (a) 
of  this  section  are  not  limited  to  auction 
sales  but  are  applicable  to  all  sales  at 
retail  of  articles  enumerated  in  section 
4001  by  an  auctioneer  or  other  agent  in 
the  course  of  his  business. 

(c)  Exemption.  See  section  4003(b) 
and  §  48.4003-2  for  the  limited  exemp¬ 
tion  which  applies  to  certain  auction 
sales. 

§  48.4003  Statutory  provisions;  exemp¬ 
tions. 

Sjxj.  4003.  Exemptions — (a)  Specific  ar¬ 
ticles.  The  tax  imposed  by  section  4001  shall 
not  apply  to  any  article  used  for  religious 
purposes,  to  surgical  Instruments,  to  watches 
designed  especially  for  use  by  the  blind,  to 
frames  or  mountings  for  spectacles  or  eye¬ 
glasses,  to  a  fountain  pen,  mechanical  pen¬ 
cil.  or  smokers*  pipe  if  the  only  parts  of  the 
pen,  the  pencil,  or  the  pipe  which  consist  of 
precious  metals  are  essential  parts  not  xised 
for  ornamental  purposes,  or  to  buttons.  In¬ 
signia,  cap  devices,  chin  straps,  and  other 
devices  prescribed  for  use  In  connection  with 
the  uniforms  of  the  armed  forces  of  the 
United  States, 

(b)  Certain  auction  sales.  (1)  In  the  case 
of  an  auction  sale  held  at  the  home  of  a 
person  whose  articles  are  being  sold,  any 
taxable  article  (as  defined  In  paragraph  (2) ) 
of  such  person  sold  by  the  auctioneer  shall 
be  exempt  frcMn'the  tax  Imposed  by  section 


4001  except  to  the  extent  that  the  price  for 
which  such  article  Is  sold,  when  added  to  the 
sum  of  the  sale  prices  of  all  other  taxable 
articles  of  such  person  previously  sold  at  the 
same  auction,  exceeds  $100. 

(2)  For  the  piirposes  of  this  subsection— 

(A)  The  term  “taxable  article*’  means  an 
article  which,  by  reason  of  section  4002  and 
without  regard  to  the  exemption  provided  In 
paragraph  (1),  is  taxable  under  section  4001 
when  sold  at  auction;  and 

(B)  In  the  case  of  articles  of  a  decedent 
sold  on  behalf  of  the  legal  representative  of 
his  estate,  an  auction  sale  held  at  the  home 
of  such  decedent  shall  be  considered  as  “held 
at  the  home  of  a  person  whose  articles  are 
being  sold**. 

(c)  Clocks  subject  to  manufacturers  tax. 
The  tax  Imposed  by  section  4001  shall  not 
apply  to  a  clock  or  watch,  or  to  a  case  oe 
movement  for  a  clock  or  watch.  If  a  tax  In 
respect  of  such  clock,  watch,  case,  or  move¬ 
ment  was  Imposed  under  chapter  32  by 
reason  of  its  sale  (1)  as  a  part  or  accessory, 
or  (2)  on  or  In  connection  with  or  with  the 
sale  of  any  article. 

(d)  Certain  partp  of  control  or  regulatory 
devices.  The  tax  Imposed  by  section  4001 
shall  not  apply  to  a  clock  or  watch,  or  to  a 
case  or  movement  for  a  clock  or  watch.  If 
such  clock,  watch,  case,  or  movement  Is  (1) 
a  part  of  a  control  or  regulatory  device  which 
Is  an  article  (or  part  thereof)  not  taxable 
under  chapter  32,  or  (2)  sold  as  a  repair  or 
replacement  part  for  such  a  device. 

[Sec.  4003  as  amended  and  In  effect  Jan.  1, 
1959] 

§  48.4003—1  Exemptions;  certain  ar¬ 
ticles. 

(a)  In-general.  Section  4003  specifi¬ 
cally  provides  that  the  tax  imposed  by 
section  4001  shall  not  apply  to:  Any  arti¬ 
cle  used  for  religious  purposes;  surgical 
instruments;  watches  designed  especially 
for  use  by  the  blind;  frames  or  mountings 
for  spectacles  or  eye-glass&s;  fountain 
pens,  mechanical  pencils,  or  smokers’ 
pipes,  if  the  only  parts ,  thereof  which 
consist  of  precious  metals  are  essential 
parts  not  used  for  ornamental  purposes; 
and  buttons,  insignia,  cap  devices,  chin 
straps,  and  other  devices  prescribed  for 
use  in  connection  with  the  uniforms  of 
the  armed  forces  of  the  United  States. 
See  section  7701(a)  (15)  and  the  regula¬ 
tions  thereunder  contained  in  part  301, 
for  meaning  of  the  term  “Armed  Forces 
of  the  United  States”. 

(b)  Articles  used  for  religious  pur¬ 
poses.  (1)  The  tax  imposed  by  section 
4001  does  not  apply  to  articles  of  such 
nature  as  to  be  intended  for  use  only 
for  religious  purposes  (for  example,  a 
crucifix,  rosary,  chalice,  etc.) .  Such  ar¬ 
ticles  may  be  sold  tax  free  without  a 
statement  from  the  purchaser  as  to  the 
purpose  for  which  the  article  is  to  be 
used. 

(2)  The  Jax  imposed  by  section  4001 
also  does  not  apply  to  articles  of  such 
nature  as  to  be  usable  for  nonreligious 
purposes  as  well  as  for  religious  purposes 
if  such  articles  are  purchased  by  a  church 
or  other  religious  organization 'and  if — 

(i)  The  articles  (such  as  Cross  and 
Crown  pins,  medals,  or  buttons)  are  to 
be  used  by  a  religious  organization  as  an 
award  in  connection  with  a  religious 
program,  or 

(ii)  The  articles  (such  as  crosses,  can¬ 
dlesticks,  vases,  etc.)  are  used  in  connec¬ 
tion  with  religious  services  by  a  religious 
organization. 
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With  respect  to  these  articles  the  reti^er 
must  have  in  his  possession  a  statement 
from  a  representative  of  the  religious 
organization  certifying  that  the  articles 
were  purchased  solely  for  religious  pur¬ 
poses  in  order  to  establisH  the  right  to 
exemption  from  the  tax  on  the^sale. 

(c)  Fountain  pens,  mechanical  pen¬ 
cils,  smokers’  pipes — (1)  Essential  parts 
defined.  For  purposes  of  the  exemption 
from  tax  provided  by  section  4003  ap¬ 
plicable  to  fountain  pens,  mechanical 
pencils,  and  smokers’  pipes,  the  term 
“essential  parts”  shall  include: 

(1)  Fountain  pen.  In  the  case  of  a 
fountain  pen — the^  pen  point,  l^ver,  clip, 
and  the  plain  narrow  band  or  bands 
placed  on  the  cap  for  the  purpose  of  pre¬ 
venting  the  cap  from  splitting  or  ex¬ 
panding. 

(ii)  Mechanical  pencil.  In  the  case  of 
a  mechanical  pencil — the  tapered  point 
holding  the  lead  for  writing,  the  clip,  and 
the  plain  narrow  band  or  bands  placed 
on  the  barrel  or  cap,  or  both,  for  the  pur¬ 
pose  of  preventing  such  part  or  parts 
from  splitting  or  expanding. 

(iii)  Smoker’s  pipe.  In  the  case  of  a 
smoker’s  pipe — the  plain  narrow  band  or 
bands  placed  on  the  shank  6f  the  pipe 
to  prevent  the  shank  from  splitting. 

All  other  parts  of  such  pens,  pencils,  or 
pipes  consisting  of  precious  metals  or 
imitations  thereof  shall  be  deemed  to  be 
ornamentations  unless  it  is  established 
that  a  particular  part  is  an  essential 
part  not  used  for  ornamental  purposes. 
Furthermore,  the  tax  imposed  by  section 
4001  shall  attach  if  the  aforementioned 
essential  band  or  bands  on  a  fountain 
pen,  mechanical  pencil,  or  smoker’s  pipe 
consist  of  precious  metals  or  imitations 
thereof  and  have  a  combined  width  of 
more  than  %  of  an  inch. 

(2)  Credit  or  refund  of  manufacturers 
excise  tax.  See  section  6416(d)  and  the 
regulations  thereunder  contained  in  Sub¬ 
part  O  of  this  part  for  credit  or  refund 
of  the  manufacturers  excise  tax  paid 
under  section  4201  on  mechanical  pen¬ 
cils,  fountain  and  ball  point  pens,  and 
mechanical  lighters  for  cigarettes,  cigars, 
and  pipes,  in  the  case  where  because  of 
further  manufacture  the  tax  imposed 
by  section  4001  applies  to  the  sale  of  such 
articles  at  retail 

§  48.4003—2  Elxeniptions ;  certain  auc¬ 
tion  sales. 

A  limited  exemption  in  the  amoimt  of 
$100  of  the  sale  price  is  provided  by  sec¬ 
tion  4003(b)  in  the  case  of  an  auction  sale 
held  at  the  home  of  the  owner  of  an 
article  or  articles  taxable  under  section 
4001.  Thus,  for  example,  if  a  pearl  neck¬ 
lace  was  first  sold  by  an  auctioneer  at 
the  owner’s  home  for  $40  and  a  diamond 
pin  was  next  sold  at  the  same  sale  for 
$150,  the  sale  of  the  necklace  would  be 
tax  free  and  the  remaining  $60  of  the 
$100  exemption  would  be  applied  against 
the  sale  price  of  the  pin,  $90  of  such 
sale  price  being  subject  to  tax.  Sales  of 
articles  not  taxable  under  section  4001 
shall  not  be  considered  in  applying  the 
$100  exemption.  Only  one  exemption 
shall  be  allowed  regardless  of  the  period 
of  time  during  which  the  auction  sale 


takes  place.  This  exemption  also  applies 
to  an  auction  sale  of  articles  of  a 
decedent  held  at  the  home  of  such 
decedent.  See  section  4013  and  S  48.- 
4013-1  for  $100  exemption  in  the  case 
of  furs  sold  at  certain  auction  saW. 

§  48.4003—3  Exemptions;  certain  clocks. 

(a)  Clocks  subject  to  manufacturers 
excise  tax.  Section  4003(c)  provides 
that  a  clock  or  watch  (or  a  case  or 
movement  for  a  clock  or  watch)  shall  be 
exempt  from  the  tax  imix>6ed  by  section 
4001  if  a  tax  was  imposed  in  respect  of 
such  clock,  watch,  case,  or  movement 
under  chapter  32  (relating  to  manufac¬ 
turers  excise  taxes)  by  reason  of  its  sale 
as  a  part  or  accessory  (for.  example,  an 
automobile  clock)  or  by  reason  of  its 
sale  on  or  in  connection  with  or  with  the 
sale  of  any  article  (for  example,  a  stove). 
The  exemption  is  limited  to  clocks, 
watches,  and  cases  and  movements  in 
respect  of  which  tax  under  chapter  32 
was  imposed.  Thus,  for  example,  the 
exemption  does  not  apply  where  a  clock 
or  watch  (or  a  case  or  movement  there¬ 
for)  in  respect  of  which  tax  was  not 
imposed  under  chapter  32  is  (1)  sold  at 
retail  In  conjunction  with  the  sale  of 
another  article  which  is  subject  to  a 

-manufacturer’s  excise  tax  imposed  by 
chapter  32.  or  (2)  sold  separately  at  re¬ 
tail  to  replace  a  clock,  watch,  case,  or 
movement  in  an  article  subject  to  a 
.manufacturers  excise  tax  imposed  by 
chapter  32. 

(b)  Clocks  in  control  or  regulatory  de¬ 
vices — (1)  In  general.  Section  4003(d) 
provides  that  sales  at  retail  of  a  clock  or 
watch  (or  a  case  or  movement  for  a 
clock  or  watch)  shall  be  exempt  from  the 
tax  imposed  by  section  4001  if  such  clock, 
watch^  case,  or  movement  is — 

(1)  A  part  of  a  control  or  regulatory 
device  (for  example,  a  thermostat) 
which  is  an  article,  or  part  thereof,  not 
taxable  under  chapter  32  (relating  to 
manufacturers  excise  taxes),  or 

(ii)  Sold  as  a  repair  or  replacement 
part  for  such  a  device. 

(2)  Control  or  regulatory  device  de¬ 
fined.  For  purposes  of  this  paragraph, 
the  term  “control  or  regulatory  device” 
does  not  include  clocks  which  in  them¬ 
selves  have  control  or  regulatory  fea¬ 
tures,  such  as  electric  clocks  that  can  be 
used  to  turn  on  radios,  coffeemakers,  etc., 
or  defrost  refrigerators.  To  qualify  for 
the  exemption,  the  control  or  regulatory 
device  must  be  the  major  item  of  the 
combination  and  the  clock  a  sub^diary 
item. 

§  48.4003—4  Other  tax-free  sales. 

For  provisions  relating  to  other  tax- 
free  sales  of  articles  referred  to  in  section 
4001,  see— 

.  (a)  Section  4055,  relating  to  the  ex¬ 
emption  of  sales  for  the  exclusive  use  of 
any  State  or  pcditical  subdivision  thereof, 
or  the  District  of  Columbia, 

(b)  Section  4056,  relating  to  the  ex¬ 
emption  of  sales  for  export,  and 

(c)  Section  4057,  relating  to  the  ex¬ 
emption  of  sales  to  nonprofit  educa¬ 
tional  organizations,  and  the  regulations 
thereunder  contain^  in  Subpart  G. 


Subpart  C — Furs 

§  48.4011  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sxc.  4011.  Imposition  of  tax.  There  Is 
hereby  Imposed  upon  the  following  articles 
sold  at  retail  a  tax  equivalent  to  10  percent  of 
the  price  for  which  so  sold:  Articles  made  of 
fur  on  the  hide  or  pelt,  and  articles  of  which 
such  fur  is  the  component  material  of  chief 
value,  but  only  if  such  value  is  more  than 
three  times  the  value  of  the  next  most  valu¬ 
able  component  material. 

[Sec.  4011  as  originally  enacted  and  in  effect 
Jan.  1,  1959] 

§  48.4011—1  Imposition  of  tax. 

(a)  In  general.  (1)  Section  4011  im¬ 
poses  a  tax  upon  the  following  articles, 
sold  at  retail: 

(1)  Articles  made  of  fur  on  the  hide  or 
pelt;  and 

(ii)  Articles  of  which  fuf  on  the  hide 
or  pelt  is  the  component  material  of  chief 
value,  but  only  if  such  value  is  more  than 
three  times  the  value  of  the  next  most 
valuable  component  material. 

(2)  The  tax  imposed  by  section  4011 
is  not  limited  to  wearing  apparel,  but 
applies  to  sales  of  an  article  siiitable  for 
any  use.  such  as  a  rug,  robe,  toy,  novelty, 
etc. 

(3)  The  tax  does  not  apply  to  the  sale 
of  raw  fur. 

(4)  For  tax  applicable  in  respect  of 
fur  articles  manufactured  from  a  cus¬ 
tomer’s  materials,  see  section  4012(a) 
and  §  48.4012-1. 

(5)  For  provisions  relating  to  sales  by 
an  auctioneer  or  other  agent,  see  section 
4012(b)  and  §  48.4012-2. 

(b)  Fur  on  hide  or  pelt.  For  purposes 
of  section  4011  and  the  regulations  in 
this  subpart,  the  term  “fur  on  the  hide 
or  pelt”  means  animal  hides  or  pelts  with 
hair  wholly  or  partially  intact.  However, 
the  term  does  not  include  hides  or  pelts 
with  hair  which  does  not  have  the  ap¬ 
pearance  of  fur  and  is  not  used  as  fur. 
For  example,  certain  sheep  have  hair  so 
fine  that,  its  natural  tendency  is  to  be¬ 
come  matted  or  felted,  and,  therefore, 
in  its  natural  condition  it  neither  re¬ 
sembles  fur  nor  is  used  as  fur.  But  if 
such  hides  or  pelts  are  processed  so  that 
the  hair  loses  its  matted  or  felted  ap¬ 
pearance  and  takes  on  the  appearance  of 
fur,  they  will  be  deemed  to  be  “fur  on  the 
hide  or  pelt”. 

(c)  Articles  made  of  fur.  'The  term 
“articles  made  of  fur  on  the  hide  or  pelt”, 
as  used  in  section  4011  and  this  section, 
includes  all  articles  made  of  such  fur  as 
distinguished  from  fur-trimmed  or  fur- 
lined  articles.  For  example,  fur  coats, 
capes,  stoles,  hats,  etc.,  shall  be  subject 
to  the  tax  referred  to  in  paragraph  (a) 
(1)  (i)  of  this  section  without  regard  to 
the  relative  values  of  the  component 
parts.  Fur-trimmed  or  fur-lined  articles 
shall  .be  subject  to  the  tax  referred  to  in 
paragraph  (a)(l)(ii)  of  this  section  if 
the  value  of  the  fur  is  more  than  three 
times  the  value  of  the  next  most  valuable 
component  material. 

(d)  Articles  of  which  fur  is  a  compo¬ 
nent  material — (1)  Valuation.  In  deter¬ 
mining,  for  the  purposes  of  paragraph 
(a)  (1)  (ii)  of  this  section,  whether  the 
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sale  of  an  article  of  which  fur  is  a  com¬ 
ponent  material  is  subject  to  tax.  the 
value  of  such  fur  at  the  time  of  assem¬ 
blage  of  the  article  must  be  ocmipared  to 
the  value  of  each  other  single  component 
at  such  time.  In  comparing  the  value 
of  the  fur  to  the  other  components,  all 
costs  (including  labor)  of  mining  or  pre¬ 
paring  a  complete  component  shall  be 
considered.  However,  the  cost  of  assem¬ 
bling  the  o(Mnponent8  into  the  finished 
article  shall  not  be  considered^. 

(2)  Record*.  Where  fur  is  a  compo¬ 
nent  material  of  an  article  and  exemp¬ 
tion  with  respect  to  the  sale  of  such  ar¬ 
ticle  is  claimed  on  the  ground  that  the 
value  of  the  fur  as  compared  with  that 
od  the  most  valuable  of  the  other  compo¬ 
nent  matoials  is  not  such  as  to  render 
the  sale  taxable  under  paragraph  (a) 
(1)  (ii)  of  this  section,  the  retailer  must 
maintain  adequate  records  or  have  in  his 
possession  prcq;>er  documentary  evidence 
to  establish  that  fact  to  the  satisfaction 
of  the  Commissioner.  An  example  of 
documentary  evidence  which  will  be  ac¬ 
ceptable  is  a  written  stat^ent  from  the 
manufacturer  or  producer  of  the  article 
sChting  that  the  value  of  the  fur  at  the 
time  of  assemblage  of  the  article  was 
not  more  than  three  times  the  value  at 
such  time  of  the  next  most  valuable  com¬ 
ponent  material.  In  the  absence  of  such 
records  or  documentary  evidence,  the  tax 
must  be  paid  with  respect  to  the  sale  of 
such  article  at  retail. 

(e)  Rate  of  tax.  The  tax  is  imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  re¬ 
tail.  For  definiticm  of  the  term  “price”, 
see  section  4051  and  the  regulations 
thereunder  contained  in  Subpart  O. 

(f )  Liability  for  tax.*  The  tax  is  pay¬ 
able  by  the  person  who  sells  at  retail  any 
article  subject  to  tax  under  section  4011. 
For  tax  iq^plicable  to  leases,  see  section 
4052  and  the  regulations  thereunder  con¬ 
tained  in  Subpart  G. 

(g)  Sales  by  United  States.  For  pro¬ 
visions  relating  to  sales  at  retail  made  by 
the  United  States,  its  agencies  or  instru¬ 
mentalities.  see  section  4054  and  the  reg¬ 
ulations  thereunder  contained  in  Sub¬ 
part  O  of  this  part. 

§  48.4011—2  Repairing,  remodeling,  and 
restyling. 

(a)  Fur  furnished  by  furrier.  If  a 
furrier  uses  fiu*  on  the  hide  or  pelt  which 
he  furnishes  to  repair,  remodel,  or  re¬ 
style  a  fur  article  owned  by  a  customer, 
the  tax  imposed  by^ection  4011  shall  ap¬ 
ply  if  a  garment  or  an  article  such  as  a 
collar,  cuff,  sleeve,  lapel,  button,  border, 
etc.,  is  produced  from  the  fur  furn^hed 
by  the  furrier.  The  tax  shall  not  apply 
if,  for  example,  the  fur  furnished  by  the 
furrier  is  merely  to  replace  a  worn 
section  of  a  sleeve  or  cuff.  If  a  taxable 
garment  or  article  is  produced,  the  tax 
shall  attach  to  that  portion  of  the  price 
charged  for  the  entire  repairing,  remod¬ 
eling,  or  restyling  operation  which  is  at¬ 
tributable  to  the  garment  or  article  so 
produced,  and  the  person  repairing,  re¬ 
modeling,  or  restyling  shall  be  deemed  to 
be  the  person  selling  such  garment  or 
article  at  retail  for  the  purposes  of  the 
tax  imposed  by  section  4011.  For  pur¬ 
poses  of  this  paragraph,  the  term  “fur¬ 
rier”  includes  a  person  in  the  business 


of  repairing,  remodeling,  or  restyling  fur 
articles. 

(b)  Fur  furnished  by  customer.  The 
tax  shall  not  apply  in  the  case  where 
the  fur  furnished  by  the  customer  is 
used  merely  to  replace  a  section  of  a 
garment  or  other  article,  such  as  a  worn 
section  of  a  sleeve  or  cuff.  For  tax  ap- 
plicable  in  respect  of  repairing,  remodel¬ 
ing.  or  rest]rling  of  fur  articles  where  an 
article  is  produced  frc»n  fur  furnished 
by  the  customer,  see  S  48.4012-1. 

§  48.4012  Statatory  provisions;  defini< 
lions. 

See.  4012.  De/tnitiona — (a)  Manufacture 
from  customers  material.  Where  a  person, 
who  is  engaged  In  the  business  of  dressing 
or  dyeing  fur  skins  or  of  manufacturing, 
selling,  or  repairing  fur  articles.  {Hxxhices  an 
article  of  the  kind  described  in  section  4011 
from  fur  on  the  hide  or  pelt  furnished, 
directly  or  indirectly,  by  a  customer  and 
the  article  is  for  the  use  of.  and  not  for  resale 
by.  such  ciutomer.  the  transaction  shall  be 
deemed  to  be  a  sale  at  retail  and  the  person 
producing  the  article  shall  be  deemed  to  be 
the  person  selling  such  article  at  retail  for 
the  purposes  of  such  section.  The  tax  on 
such  a  transaction  shall  be  computed  and 
paid  by  such  person  upon  the  fair  retail 
market  value,  as  determined  by  the  Secre¬ 
tary  or  his  delegate,  of  the  finished  article. 

(b)  Sale  includes  auctions.  For  the  pur¬ 
poses  of  section  4011.  the  term  "articles  sold 
at  retaU”  includes  an  article  sold  at  retaU 
by  an  auctioneer  or  other  agent  in  the  course 
of  his  business  on  behalf  of— 

(1)  A  person  who  is  not  engaged  in  the 
business  of  selling  like  articles,  or 

(2)  The  legal  representative  of  the  estate 
of  a  decedent  who  was  not  engaged  in  the 
business  of  selling  like  articles.  In  the  case 
of  articles  so  sold,  the  auctioneer  or  other 
agent  shall  be  considered  the  "person  who 
sells  at  retail." 

[Sec.  4012  as  (M'iginally  enacted  and  in  effect 
Jan.  1, 1950J 

§  48.4012—1  Manufacture  from  eusto- 
mer's  fur. 

The  tax  imposed  by  section  4011  ap¬ 
plies  where  a  person,  who  is  engaged  in 
the  business  of  dressing  or  dyeing  fur 
skins  or  of  manufacturing,  selling,  or  re¬ 
pairing  fur  articles,  produces  a  garment, 
or  article  such  as  a  muff,  collar,  cuff, 
sleeve,  lapel,  button,  border,  or  other  ar¬ 
ticle  of  the  kind  described  in  section  4011 
and  paragraph  (a)  (1)  of  §  48.4011-1, 
from  unused  fur  on  the  hide  or  pelt 
furnished  directly  or  indirectly  by  a 
customer  and  the  article  is  for  the  use 
of.  and  not  for  resale  by.  such  customer. 
The  transaction  shall  be  deemed  to  be 
a  sale  at  retail  and  .the  person  producing 
the  article  shall  be  deemed  to  be  the 
person  selling  such  article  for  purposes 
of  section  4011.  The  tax  applicable  to 
such  transaction  shall  be  computed  upon 
the  fair  retail  market  value  of  the  fin¬ 
ished  article  as  determined  by  the  dis¬ 
trict  director  of  internal  revenue  for  the 
district  in  which  the  principal  place  of 
business  of  the  taxpayer  is  located,  and 
shall  be  determined  without  regard' to 
the  fact  that  the  fur  was  furnished  by 
the  customer.  In  general,  the  fair  retail 
market  value  may  be  considered  as  the 
retail  sale  price  for  which  the  same  or  a 
similar  finished  article  is  sold  by  retail¬ 
ers  generally  in  the  ordinary  course  of 
the  retail  tradq. 


§  48.4012—2  Definition  of  sale  Includes 

^  auctions. 

(a)  In  general.  Section  4012(b)  pro¬ 
vides  that  for  purposes  of  section  4011, 
the  term  “articles  sold  at  retail”  includes 
an  article  sold  at  retail  by  an  auctioneer 
or  other  agent  in  the  course  of  his  busi¬ 
ness  on  bekalf  of  (1 )  a  person  who  is  not 
engaged  in  the  business  of  selling  like 
articles  or  his  legal  represmtative,  or 
(2)  the  legal  representative  of  the  estate 
of  a  decedent  who  was  not  engaged  in 
the  business  of  selling  like  articles.  Sec¬ 
tion  4012(b)  also  provides  that  in  the 
case  of  articles  so  sold,  the  auctioneer  or 
other  agent  shall  be  considered  the  “per¬ 
son  who  sells  at  retail”.  Thus,  such 
auctioneer  or  agent  shall  be  liable  for 
payment  of  the  tax  imposed  by  section 
4011  and  the  filing  of  returns. 

(b)  Sales  not  at  auction.  The  provi¬ 
sions  of  section  4012(b)  and  paragraidi 
(a)  of  this  section  are  not  limited  to 
auction  sales  but  are  applicable  to  all 
sales  at  retail  of  articles  enumerate  in 
section  4011  by  an  auctioneer  or  other 
agent  in  the  course  of  his  business. 

(c)  Exemption,  See  section  4013  and 
S  48.4013-1  for  the  limited  exemption 
which  applies  to  certain  auction  sales. 

§  48.4013  Statutory  provisions;  exemp¬ 
tion  of  certain  auction  sales. 

•  Sec.  4013.  Exemption  of  certain  auction 
sales,  (a)  In  the  case  of  an  auction  sale  held 
at  the  home  of  a  person  whose  articles  are 
being  sold,  any  taxable  article  (as  defined  in 
subsection  (b))  of  such  person  sold  by  the 
auctioneer  ihall  be  exempt  from  the  tax  im¬ 
posed  by  section  4011  except  to  the  extent 
that  the  price  tor  which  such  article  is  sold, 
when  added  to  the  sum  of  the  sale  prices  of 
all  other  taxable  articles  of  such  person  pre¬ 
viously  '  sold  at  the  same  auction,  -exceeds 
♦100. 

(b)  For  the  purposes  of  this  section— 

(1)  The  term  "taxable  article"  means  an 
arUcle  which,  by  reason  of  section  4012(b) 
and  without  regard  to  the  exemption  pro¬ 
vided  in  subsection  (a) ,  is  taxable  under  sec¬ 
tion  4011  when  sold  at  auction;  and 

(2)  In  the  case  of  articles  of  a  decedent 
sold  on  behalf  of  the  legal  representative  of 
his  estate,  an  auction  sale  held  at  the  home 
of  such  decedent  shall  be  considered  as  "held 
at  the  home  of  a  person  whose  articles  are 
being  sold". 

[Sec.  4013  as  originally  enacted  and  in  effect 
Jan.  1.  1959] 

§  48.4013—1  Exemption  of  certain  auc¬ 
tion  sales. 

Section  4013  provides  a  limited  exemp¬ 
tion  in  the  amount  of  $100  of  the  sale 
price  in  the  case  of  an  auction  sale  held 
at  the  home  of  the  owner  of  an  article 
or  articles  taxable  under  section  4011. 
Thus,  for  example,  if  a  fur  neck  piece 
was  first  sold  by  an  auctioneer  at  the 
owner’s  home  for  $80  and  a  fur  coat 
was  next  sold  at  the  same  sale  for  $200. 
the  sale  of  the  fur  neck  piece  would 
be  tax  free  and  the  remaining  $20  of  the 
$100  exemption  would  be  applied  against 
the  sale  price  of  the  fur  coat,  $180  of 
such  sale  price  being  subject  to  tax. 
Sales  of  articles  not  taxable  under  sec¬ 
tion  4011  shall  not  be  considered  in 
applying  the  $100  exemption.  Only  one 
exemption  shall  be  allowed  regardless  of 
the  period  of  time  during  which  the 
auction  sale  takes  place.  This  exemp¬ 
tion  also  applies  to  an  auction  sale  of 
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-  articles  of  a  decedent  h^d  at  the  home 
of  such  decedent.  See  section  4003(b) 
and  §  48.4003-4  for  $100  exemption  in 
the  case  of  certain  auction  sales  of 
jewelry  and  other  articles  taxable  under 
section  4001. 

§  48.4013-2  Odier  tax-free  sales. 

For  provisions  relating  to  other  tax- 
free  sales  of  articles  referred  to  in  sec¬ 
tion  4011.  see— 

(a)  Section  40U.  relating  to  the  ex¬ 
emption  of  sales  for  the  exclusive  use 
of  any  State  or  political  subdivision 
thereof,  or  the  District  of  Columbia. 

(b)  Section  4056.  relating  to  the  ex¬ 
emption  of  sales  for  i-xport.  and 

(c)  Sectimi  40§7.  relating  to  the  ex¬ 
emption  of  sales  to  nonprofit  educational 
organizations*  ' 

and  the  regulations  thereunder  con¬ 
tained  in  Subpart  Q. 

Subpart  D— ToHet  Preparations 

§  48.4021  Slatatory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4021.  tmpoaition  of  tax.  There  Is 
hereby  Imposed  upon  the  foUowlng  articles 
sold  at  retaU  a  tax  equivalent  to  10  percent 
of  the  price  for  whioh  so  sold — 

Perfume.  Hair  oils. 

Essences.  Pomades. 

Extracts.  Hair  dressings. 

Toilet  waters.  Hair  restoratives. 

Cosmetics.  Hair  dyes. 

Petroleiun  Jellies.  Toilet  powders. 

Any  other  similar  substance,  article,  or 
preparation,  by  whatsoever  name  known  or 
distinguished;  any  of  the  above  which  are 
used  or  applied  or  intended  to  be  used  or 
applied  for  toilet  ptirpoees. 

[Sec.  4021  as  oiiglnalljr  enacted  and  in  effect 
Jan.  1.  1959.  and  as  amended  by  sec.  1.  Act 
of  April  8.  1960  (Pub.  Law  86-413.  74  Stat. 
31)1 

§  48.4021—1  Imposition  of  tax. 

(a)  In  general — (1)  Articles  subject  to 
tax.  The  tax  attaches  to  the  sale  by  the 
retailer  of  the  following  articles  specifi¬ 
cally  enumerated  in  section  4021 — 

Perfume.  Pomades. 

Essences.  ,  Hair  dressings. 

Extracts.  Hair  restoratives. 

Toilet  waters.  Hair  dyes. 

Cosmetics.  Aromatic  cachous. 

Petroleum  Jellies.  Toilet  powders. 

Hair  oils. 

and  similar  articles  commonly  or  com¬ 
mercially  known  as  toilet  articles,  which 
are  used  or  applied,  or  intended  to  be 
used  or  applied,  for  toilet  purposes.  Any 
article  advertised  or  held  out  for  toilet 
purposes,  or  for  any  purpose  for  which 
the  articles  enumera^  in  section  4021 
are  customarily  used,  shall  be  subject  to 
the  tax  regardlss  of  the  name  by  which 
it  may  be  l^own  or  distinguished.  The 
tax  attaches  to  the  sale  by  the  retailer  of 
any  preparation  which  is  used  or  applied 
or  intended  to  be  u^  or  appli^  for 
toilet  purposes  or  used  in  ^connection 
with  the  bath  or  care  of  the  body,  or 
applied  to  the  clothing  as  a  perfume  or  to 
the  body  as  a  toilet  article. 

(2)  Articles  not  subject  to  tax.  A  sub¬ 
stance,  article,  or  preparation  which  is 
medicated  and  is  held  ,out  for  use  only 
for  the  relief,  remedy,  or  cure  of  condi¬ 
tions  of  the  skin,  such  as  those  caused 


by  acne.  **athlete*s  foot**,  dandruff,  or 
bums  (including  simbum) ,  shall  not  be 
subject  to  the  tax  impost  by  section 
4021.  Also,  a  medicated  substance,  ar¬ 
ticle,  or  preparation  which  is  held  out 
only  for  medicinal  purposes,  such  as  for 
use  as  an  antiseptic  or  for  the  relief  of 
muscular  aches,  shall  not  be  subject  to 
the  tax  imposed  by  section  4021.  How¬ 
ever,  the  fact  that  any  pcurticular  prod¬ 
uct.  preparation,  or  substance  coming 
within  the  scope  of  section  402t'  may 
have,  or  may  be  held  out  to  have,  a  me¬ 
dicinal.  stimulating,  remedial,  or  cura¬ 
tive  value  does  not  exempt  it  from  the 
tax,  if  it  is  used,  or  held  out  for  use,  as 
an  adjunct  to '  the  toilet  or  for  toilet 
purposes.  Thus,  for  example,  lotions, 
creams,  oils,  salves,  etc.,  for  such  toilet 
purposes  as  the  treatment  of  chapped 
condition  of  the  skin,  the  treatment  of 
dry,  oi]^,  or  falling  hair,  or  the  preven¬ 
tion  of  sunburn,  are  subject  to  th^  tax 
even  though  they  have,  or  are  held  out 
to  have,  a  medicinal,  stimulating,  reme¬ 
dial,  or  curative  value. 

(3)  Aromatic  cachous.  The  tax  on' 
sales  at  retail  of  aromatic  cachous  does 
not  apply  to  sales  after  April  30,  1960. 

(b)  Certain  products  for  care  of  the 
skin.  Except  as  provided  in  paragraph 
(a)  (2)  of  this  section,  relating  to  me^- 
cated  products,  the  following  rules  shall 
apply  with  respect  to  substances,  articles, 
or  preparations  used  or  held  out  for  use 
for  the  care  of  the  skin  because  of  ex¬ 
posure  to  certain  irritants. 

(1)  Exposure  to  weather  irritants.  Any 
substance,  article,  or  preparation  which 
is  advertised  or  held  out  for  use  either 
before  or  after  exposure  to  sim,  wind, 
cold,  or  other  weather  conditions  shall 
be  deemed  to  be  intended  for  use  for 
toilet  purposes  and  shall  be  subject  to' 
tax. 

(2)  Exposure  to  non-weather  irri¬ 
tants — (i)  Industrial  or  commercial  use 
before  exposure.  Any  substance,  article, 
or  preparation  which  is  advertised  or 
held  out  only  for  industrial  or  commer¬ 
cial  use  as  a  protection  of  the  skin  before 
exposure  to  industrial  or  commercial  ir¬ 
ritants  such  as  grease,  paint,  printing 
ink.  acids,  dyes,  etc.,  shall  not  be  subject 
to  tax. 

(ii)  General  public  use  before  ex¬ 
posure — (a)  General  rule.  Any  sub¬ 
stance.  article,  or  preparation  which  is 
advertised  or  held  out  for  general  public 
use  as  a  protection  of  the  skin  before 
exposure  to  irritants  such  as  dirt,  grime, 
household  cleaning  products,  etc.,  shall 
be  deemed  to  be  intended  for  use  for 
toilet  purposes  and  shall  be  subject  to 
tax. 

(b)  Effective  date.  The  provisions  of 
subdivision  (ii)  (a)  of  this  subparagraph 
shall,  under  authority  of  section  7805(b) , 
apply  to  the  sale  at  retail  of  any  sub¬ 
stance,  article,  or  preparation  referred 
.to  in  such  subdivision  made  on  or  after 
the  first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after  the 
date  of  publication  of  the  regulations  in 
this  subpart  in  the  Federal  Register. 

(iii)  Use  after  exposure.  Any  sub¬ 
stance,  article,  or  preparation  whic^  is 
advertised  or  held  out  for.use  after  ex¬ 
posure  to  any  non-weather  irritants 
shall  be  deemed 'to  be  intended  for  use 


for  toilet  purposes  and  shall  be  subject 
to  tax. 

(c)  Rate  of  tax.  *  The  tax  is  imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  retail. 
For  d^nition  of  the  term  “price**,  see 
section  4051  and  the  regulatione  there¬ 
under  contained  in  Subpart  G. 

(d)  Liability  for  tax.  The  tax  is  pay¬ 
able  by  the  person  who  sdls  at  retail  any 
article  subject  to  tax  under  section  4021. 

(e)  Sales  by  United  States.  FOr  pro¬ 
visions  relating  to  sales  at  retail  made  by 
the  United  States,  its  agencies  or  in¬ 
strumentalities,  see  section  4054  and  the 
regulations  thereimder  contained  in 
Subpart  G. 

§  48.4022  Statutory  prowMioas;  exenqt* 
tions.  ^ 

Sec.  4022.  Exemptions — (a)  Items  for 
'babies.  The  tax  imposed  by  section  4021 
shall  not  apply  to  lotion,  oil,  powder,  or 
other  article  Intended  to  be  used  or  applied 
only  in  the  care  of  babies. 

(b)  Barber  shops  and  beauty  parlors. 
For  the  purposes  of  section  4021,  the  sale  of 
any  article  described  in  such  sectlcm  to  any 
person  opwating  a  barber  sh<^,  beauty  par¬ 
lor,  or  similar  establishment  for  use  in  the 
operation  thereof,  or  for  resale,  shall  not 
be  considered  as  a  sale  at  retail.  The  resale 
of  such  article  at  retail  by  such  person  shaU 
be  subject  to  the  provisions  of  section  4021. 

(c)  Miniature  samples.  For  the  ptirposes 
of  section  4021,  the  sale  of  miniature  samples 
of  any  article  described  in  such  section  for 
demonstration  tise  only  to  a  house-to-house 
salesman  by  the  manufacturer  or  distribu¬ 
tor,  shall  not  be  considered  as  a  sale  at  re¬ 
tail.  The  resale  of  such  sample  at  retail  by 
such  hoxise-to-house  salesman  shall  be  sub- 

•  Ject  to  the  [provisions  of  section  4021. 

[Sec.  4022  as  originally  enacted  and  in  effect 
Jan. 1. 1959] 

§  48.4022—1  Exemptions. 

(a)  Items  for  babies.  Section  4022 
provides  that  the  tax  imposed  by  section 
4021  does  not  apply  to  the  sale  of  lotions, 
oils,  ixiwders,  or  other  articles  intended 
to  used  or  applied  only  in  the  care  of 
babies.  The  determination  of  whether 
toilet  articles  are  intended  to  be  used  or 
applied  only  in  the  care  of  babies  will 
be  made  only  by  reference  to  the  adver¬ 
tising  with  respect  to,  and  the  labeling 
contained  on,  the  article.  If  an  article 
is  advertised  and  labeled  as  being  for  use 
in  the  care  of  babies  and  is  not  adver¬ 
tised  or  labeled  as  usable  by  persons 
other  than  babies,  the  sale  of  the  article 
is  exempt  from  tax  even  though  the  par¬ 
ticular  purchaser  busrs  it  for  adult  use. 
On  the  other  hand,  the  sale  of  an  article 
which  is  represented  by  advertising  or 
labeling  as  fit  for  adult  use,  in  addition 
to  use  in  the  care  of  babies,  shall  not 
be  exempt  from  tax  even  though  sold»to 
a  purchaser  who  intends  to  use  the  arti¬ 
cle  only  in  the  care  of  babies. 

(b)  Barber  shops  and  beauty  parlors. 
(1)  The  sale  of  any  article  taxable  imder 
section  4021  to  a  person  operating  a 
barber  shop,  beauty  parlor,  or  similar 
establishment,  whether  for  use  in  the 
operation  Uiereof  or  for  resale  purposes, 
shall  not  be  considered  as  a  sale  at  retail 
and  the  tax  imposed  by  section  4021  shaU 
not  be  applicable  to  such  sale. 

(2)  In  any  case  where  the  operator  of 
a  barber  shop,  beauty  parlor,  or  similar 
establishment  sells  at  retail  an  article 


ed8o 


PROPOSED  RULE  MAKING 


taxable  under  section  4021.  he  is  liable 
for  the  tax  imposed  by  such  section. 

(c)  Miniature  samples.  The  sale  by 
the  manufacturer  or  distributor  of  mini* 
ature  samples  of  any  article  taxable  un¬ 
der  section  4021  to  a  house-to-house 
salesman  for  demonstration  use  only 
shall  not  be  considered  as  a  sale  at  retail 
and  the  tax  imposed  by  section  4021  shall 
not  be  applicable  to  such  sale.  In  any 
case  where  the  house-to-house  salesman 
sells  at  retail  any  of  the  miniature  sam¬ 
ples  purchased  from  the  manufacturer 
or  dikributor  for  demonstration  use.  he 
is  liable  for  the  tax  imposed  by  section 
,4021. 

§  48.4022—2  Other  Ux-frce  sales. 

I  For  provisions  relating  to  other  tax- 
free  sales  of  articles  referred  to  in  sw- 
tion  4021.  see — 

I  (a)  Section  4055.  relating  to  the  ex¬ 
emption  of  sales  for  the  exclusive  use  of 
any  State  or  political  subdivision  thereof, 
or  the  District  of  Columbia. 

(b)  Section  4056.  relating  to  the  ex¬ 
emption  of  sales  for  export,  and  ' 

(c)  Section  4057.  relating  to  the  ex¬ 
emption  of  sales  to  nonprofit  educational 
organizations, 

and  the  regulations  thereunder  con¬ 
tained  in  Subpart  G. 

Subpart  E-— Luggage,  Handbags,  Etc. 

§  48.4031  Statutory  pro\ieions;  imposi¬ 
tion  of  tax. 

Sac.  4031.  Imposition  of  tax.  There  Is 
hereby  Imposed  upon  the  following  articles, 
by  Whatever  name  called,  sold  at  retail  (in¬ 
cluding  In  each  caae  fittings  or  accessories 
therefor  sold  on  ox  in  connection  with  the 
sale  thereof)  a  tax  equivalent  to  10  percent 
of  the  price  for  which  so  sold — 

Bathing  suit  bags. 

Beach  bags  or  hits. 

Billft^ds. 

Briefcases. 

Brief  bags. 

Camping  bags. 

Card  and  pass  cases. 

Collar  cases. 

Cbsmetic  bags  and  kits. 

Dressing  cases. 

Duffelbags. 

Furloiigh  bags. 

Garment  bags  designed  for  use  by  travelers. 
Hatboxes  designed  tax  use  by  travelers. 
Haversacks. 

Key  cases  or  containers. 

Km4>sacks. 

Knitting  ox  shopping  bags  (suitable  for  use 
as  p\irsee  or  handbags) . 

Makeup  boxes. 

Manicure  se£  cases. 

Memorandiim  pad  cases  (suitable  for  use  as 
card  or  pass  cases,  billfolds,  purses,  or 
wallets) . 

Musette  bags. 

Overnight  bags. 

Pocketbooks. 

Purses  and  handbags. 

Ring  binders,  capable  of  closure  on  all  sides. 
Salesmen's  sample  or  display  cases,  bags,  or 
trunks. 

Satchels.  ^ 

Shoe  and  slipper  bags. 

Suitcases. 

Tie  cases. 

Tcdlet  kits  and  cases. 

Traveling  bags. 

Trunks. 

Vanity  ba^  or  cases. 


Valises. 

Wallets. 

Wardrobe  cases. 

[Sec.  4031  as  amended  and  In  effect  Jan. 
1.  19591 

§  48.4031—1  Imposition  of  tax. 

(a)  In  general.  Section  4031  imposes 
a  tax  on: 

(1)  The  following  articles,  by  what¬ 
ever  name  called,  sold  at  retail^ 

Bathing  suit  bags. 

Beach  bsigs  or  kits. 

Billfolds. 

Briefcases. 

Brief  bags. 

Camping  bags. 

Card  and  pass  cases. 

Collar  cases. 

Cosmetic  bags  and  kits. 

Dressing  cases. 

Dufflebags. 

Fiu-lough  bags. 

Garment  bags  designed  for  use  by  travelers. 
Hatboxes  designed  for  use  by  travelers. 
Haversacks. 

Key  cases  or  containers. 

Knapsacks.  . 

Knitting  or  shopping  bags  (suitable  tox  use 
as  purses  or  handbags) . 

Makeup  boxes. 

Manicure  set  cases. 

Memorandum  pad  cases  (suitable  for  use  as 
card  or  pass  cases,  billfolds,  purses,  or 
wallets). 

Musette  bags. 

Overnight  bags. 

Pocketbooks. 

Purses  and  handbags. 

Ring  binders,  capable  of  closure  on  all  sides. 
Salesmen’s  sample  oi[  display  cases,  bags,  or 
trunks. 

Satchels. 

Shoe  and  slipper  bags. 

Suit  cases. 

Tie  cases.  . 

Toilet  kits  and  cases. 

Traveling  bags. 
lYunks. 

Vanity  bags  or  cases. 

Valises. 

Wallets. 

Wardrobe  cases. 

(2)  Fittings  or  accessories  for  any 
article  enumerated  in  subparagraph  (1) 
of  this  paragraph  sold  on  or  in  connec¬ 
tion  with  the  sale  at  retail  of  such  article. 

(b)  Meaning  of  terms — (1)  In  general. 
For  purposes  of  the  tax  imposed  by  sec¬ 
tion  4031,  the  articles  listed  in  such  sec¬ 
tion  include  all  receptacles  commonly  or 
commercially  known  and  sold  as  such 
regardless  of  design,  size,  or  materials 
from  which  made  or  the  purpose  for 
which  they  are  to  be  used.  If  there  is 
doubt  as  to  whether  an  article  is  tax¬ 
able.  the  manner  in  which  the  article  is 
advertised  or  otherwise  held  out  for  sale 
shall  be  considered.  The  articles  listed 
in  section  4031  include  any  such  articles 
regardless  of  the  name  attached  to,  or 
associated  with,  the  articles  for  mer¬ 
chandising  or  other  reasons.  For  ex¬ 
ample,  an  article  marketed  as  a  “money 
holder”  is  taxable  if  in  fact  it  is  a  “bill¬ 
fold”  or  “wallet”. 

(2)  Briefcases.  The  term  “briefcases” 
includes,  for  purposes  of  the  tax  imposed 
by  section  4031,  articles  commonly  or 
commercially  known  and  sold  as  such 
regardless  of  materials  from  which  made 


or  the  purpose  for  which  they  are  to  be 
used.  The  term  also  includes  so-called" 
“portfolios”,  “envelopes”,  etc.,  capable  of 
being  closed  on  all  four  sides  which  are 
designed  and  constructed  for  carrying  or 
conveying  unfolded  legal-size  or  letter- 
size 'papers,  documents,  etc.  The  term 
does  not  include  “portfolios”,  “enve¬ 
lopes”,  etc.,  designed  and  constructed 
primarily  for  storage  purposes. 

(3)  Knitting  or  shopping  hags.  A 
knitting  or  shopping  bag  shall  be  con¬ 
sidered  suitable  for  use  as  a  purse  or 
handbag,  for  purposes  of  the  tax  imposed 
by  section  4031,  if  it  is  capable  of  being 
carried  in  the  hand,  or  hung  on  the  arm 
or  across  the  shoulder,  and  if — 

(i)  The  bag  has  a  secure  closure,  or 

(ii)  The  bag  has  a  built-in  purse,  side 
pocket,  or  compartment  closed  by  a  zip¬ 
per,  snap  fastener,  or  other  secure 
closure, 

provided  the  bag,  or  the  built-in  purse, 
side  pocket,  or  compartment,  is  capable, 
when  open,  of  holding  the  normal  con¬ 
tents  of  a  purse  or  handbag. 

(c)  Children's  luggage  and  toy  lug¬ 
gage.  The  tax  applies  to  the  sale  at 
retail  of  articles  listed  in  section  4031 
which  are  designed  and  constructed  for 
use  as  such  by  a  child  (for  example,  a 
child’s  purse,  handbag,  or  suitcase). 
However,  the  tax  does  not  attach  to  the 
sale  at  retail  of  articles  which  simulate 
articles  of  the  tsrpe  referred  to  in  section 
4031  but  which  are  toys,  that  is,  articles 
designed.  (X)nstructed,  and  advertised  or 
otherwise  held  out  for  sale  for  the 
amusement  of  a  child  or  for  use  in  a 
child’s  play.  For  example,  the  tax  shall 
not  apply  to  the  sale  at  retail  of  a  tnuik 
designed,  constructed,  and  held  out  for 
sale  solely  to  hold  clothing  for  a  doll. 

(d)  Rate  of  tax.  The  tax  is  imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  retail. 
For  definition  of  the  term  “price”,  see 
section  4051  and  the  regulations  there- 
imder  contained  in  Subpart  G. 

(e)  Liability  for  tax.  The  tax  is  pay¬ 
able  by  the  person  who  sells  at  retail  any 
article  subject  to  tax  under  section  4031. 
For  tax  applicable  to  leases,  see  section 
4052  and  the  regulations  thereunder  con¬ 
tained  in  Subpart  G. 

(f)  Sales  by  United  States.  For  pro¬ 
visions  relating  to  sales  at  retail  made  by 
the  United  States,  its  agencies  or  instru¬ 
mentalities,  see  section  4054  and  the 
regulations  thereimder  contained  in 
Subpart  G. 

(g)  Tax-free  sales.  For  provisions  re¬ 
lating  to  tax-free  sales  of  articles  re¬ 
ferred  to  in  section  4031,  see — 

(1)  Section  4055,  relating  to  the  ex¬ 
emption  of  sales  for  the  exclusive  use  of 
any  State  or  political  subdivision  thereof, 
or  the  District  of  Columbia. 

(2)  Section  4056,  relating  to  the  ex¬ 
emption  of  sales  for  export,  and 

(3)  Section  4057,  relating  to  the  ex¬ 
emption  of  sales  to  nonprofit  educational 
organizations, 

and  the  regulations  thereunder  con¬ 
tained  in  Subpart  O  of  this  part. 

[FJR.  Doc.  6(M1855;  Filed,  Jllly  21,  I960: 

8:48  aon.] 


FEDERAL  REGISTER 


6981 


Triday,  July  22, 1960 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[25  CFR  Part  124  1 

EQUALIZATION  OF  ALLOTMENTS, 
AGUA  CALIENTE  (PALM  SPRINGS) 
RESERVATION,  CALIFORNIA 

Disposition  of  Income 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  161  of  the  Re¬ 
vised  Statutes  (5  U.S.C.  22),  it  is  pro¬ 
posed  to  amend  25  CFR  §  124.9  as  set 
forth  below.  The  amendment  Is  neces¬ 
sary  to  restate  the  purposes  for  which 
the  fund  referred  to  in  the  first  sentence 
of  the  section  may  be  used.  The  present 
language  places  restrictions  on  the  use  of 
the  fund  which  are  not  intended. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af¬ 
fairs,  Washington  25,  D.C.,  within  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  124.9  is  amended  to  read  as 
follows: 

§  124.9  Disposition  of  income  from 
Parcel  B,  Spa  Lease. 

Any  net  rents,  profits,  and  other  rev¬ 
enues  derived  from  that  portion  of  the 
Mineral  Springs  tribal  reserve  as  pro¬ 
vided  for  in  §  124.3,  which  is  designated 
as  Parcel  B  in  the  supplement  dated 
September  8,  1958,  to  the  lease  by  and 
between  the  Agua  Caliente  Band  of  Mis¬ 
sion  Indians  and  Palm  Springs  Spa,  or 
the  net  income  derived  from  the  invest¬ 
ment  of  such  net  rents,  profits,  and  other 
revenues  from  the  sale  of  said  lands  or 
assets  purchased  from  the  net  rents, 
profits,  and  other  revenues  aforesaid  or 
the  net  income  from  the  investment 
thereof,  shall  be  deposited  in  the  Treas¬ 
ury  of  the  United  States  to  the  credit  of 
the  Agua  Caliente  Band.  Such  fund  may 
be  used  for  such  purposes  as  may  be 
designated  by  the  governing  body  of  the 
Band  and  approved  by  the  Secretary,  ex¬ 
cept  that  such  fund  may  be  distributed 
only  to  those  enrolled  members  who  are 
entitled  to  an  equalization  allotment  or 
to  a  cash  payment  in  satisfaction  thereof 
under  the  Act  of  September  21,  1959  (73 
Stat.  602) ,  or  in  the  case  of  such  a  mem¬ 
ber  who  dies  after  that  date,  to  those 
entitled  to  participate  in  his  estate.  Such 
distribution  shall  be  per  capita  to  living 
enrolled  members  and  per  stirpes  to  par¬ 
ticipants  in  the  estate  of  a  deceased 
member. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
July  15,  1960. 

IP.R.  Doc.  60-6833;  Piled.  July  21.  1960; 
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DEPARTMENT  OF  AfiRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  963  1 

[Docket  No.  AO-809-A21 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex¬ 
ceptions  to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agricifiture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Great 
Basin  marketing  area.  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  not  later  than  the  close 
of  business  the  10th  day  after  publica¬ 
tion  of  this  decision  in  the  Federal 
Register.  The  exceptions  shoud  be  filed 
in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  South  Salt  Lake  City.  Utah 
on  May  19-12,  1960.  pursuant  to  notice 
thereof  which  was  issued  April  15,  1960 
(25  F.R.  3420) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area; 

2.  Limitation  of  diversion  to  nonpool 
plants  by  a  cooperative  association; 

3.  Requirements  for  producer-handler 
status; 

4.  Base-excess  payments  to  producers; 

5.  Classification  of  transfers  to  nonpool 
plants; 

6.  Pool  plant  requirements; 

7.  Accounting  for  frozen  cream; 

8.  Shrinkage  allowance  on  milk  re¬ 
ceived  in  bulk  tanks  for  which  a  co¬ 
operative  association  is  the  handler; 

9.  Advance  pasrments  to  producers; 
and 

10.  Allocation  provisions  applicable  to 
receipts  of  packaged  sour  cream  priced 
under  another  order. 

No  evidence  was  offered  with  respect 
to  a  proposal  in  the  hearing  notice  to 
modify  the  provisions  applicable  to 
plants  regulated  under  other  orders  op¬ 
erating  routes  in  the  marketing  area. 
The  record  presents  no  issue  with  respect 
to  this  proposal. 


This  decision  is  concerned  with  issues 
number  4  and  10  and  that  portion  of 
issue  number  5  related  to  the  distance 
that  bulk  cream  may  be  moved  for  man¬ 
ufacturing  use  as  Class  H  milk.  Decision 
with  respect  to  all  other  issues  is  re¬ 
served  for  future  decision. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial-issues  are  based  on  evidence  pre-  - 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Base-excess  payments.  A  base  and 
excess  plan  should  be  used  in  this  market 
as  a  method  of  distributing  returns  to 
producers. 

About  90  percent  of  the  producers  on 
the  market  are  presently  receiving  pay¬ 
ment  for  milk  on  a  base  and  excess  plan. 
Each  of  the  three  proponent  cooperative 
associations  h^  used  this  system  of  dis-  . 
tributing  payments  among  its  members 
for  a  number  of  years  to  provide  the 
incentive  needed  to  induce  local  dairy¬ 
men  to  strive  for  more  even  milk  pro¬ 
duction  throughout  the  year. 

During  the  period  of  order  operation 
greater  seasonality  of  production  has 
been  shown  by  producers  not  operating 
under  a  base  plan  than  by  the  members 
of  the  proponent  cooperatives.  Base  and 
excess  plans  have  proved  an  effective 
means  of  improving  the  seasonal  pattern 
of  milk  deliveries  and  such  a  plan  applied 
to  all  producers,  by  being  incorporated 
in  the  attached  order,  will  play  an  essen¬ 
tial  part  in  encouraging  the  trend  toward 
more  even  production  seasonally. 

The  base-excess  plan  proposed  by  the 
producers  is  modeled  after  a  similar  plan 
used  by  Order  25,  for  the  Puget  Sound 
marketing  area,  and  includes  provision 
for  a  twelve-month  base  pasdng  peri(xi. 
The  plans  used  by  proponent  cooperative 
associations  have  included  base-excess 
payments  in  all  months  of  the  year. 

The  tsrpe  of  base  plan  recommended 
herein  will  adopt,  with  minor  exceptions, 
most  of  the  features  of  the  plan  proposed 
by  the  producers.  The  base-forming 
period  proposed  at  the  hearing  differed 
only  with  respect  to  the  inclusion  of 
January.  Producer  proponents  of  the 
base-excess  plan  would  include  the 
months  of  August  through  January  of 
each  year  as  the  base-forming  period 
with  the  base  to  become  effective  for  the 
12-month  period  beginning  with  Febru¬ 
ary  next  following  and  ending  January 
3t  of  the  next  succeeding  year.  Bases 
so  computed  would  be  recomputed  each 
year.  _ 

The  base-excess  plan  recommended 
herein  would  provide  that  the  base¬ 
forming  period  shall  be  the  months  of 
August  through  December  with  the  base 
to  be  effective  for  the  12-month  period 
beginning  with  the  following  February  1. 

The  exclusion  of  January  from  the 
proposed  base-earning  period  will  result 
in  the  continuation  of  the  use  of  the  old 
base  for  one  month  after  the  new  base-  ^ 
forming  pericxi  to  permit  the  market 
administrator  time  in  which  to  compute 
the  bases  andvmake  the  required  notices 
•of  such  new  bases  prior  to  February  1, 
the  effective  date  of  the  new  bases. 
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lake  City  handler  is  of  sufficiently  long 
standing  to  establish  that  the  seasonal 
and  daily  reserves  necessary  to  supply 
the  exact  quantities  so  moving  were 
carried  by  the  Chicago  producers.  Yet 
under  current  provisions  of  the  Great 
Basin  order  the  seasonal  and  daily  excess 
of  producer  milk  in  the  market  is  as¬ 
signed  to  Class  I  to  the  extent  of  receipts 
of  packaged  sour  cream  from  the  Chi¬ 
cago  market. 

The  handler  receiving  the  packaged 
sour  cream  went  on  record  as  supporting 
in  part  the  proposal  made  by  the  Chicago^ 
handler  to  the  extent  that  such  packaged 
sour  cream  should  be  permitted  direct 
argument  to  Class  I  utilization  under 
the  Great  Basin  order.- 

It  is  accordingly  concluded  that  re¬ 
ceipt  of  sour  cream  priced  as  Class  n 
under  Order  No.  41  and  disposed  of  in 
the  same  consiuner  or  institutional  size 
packages  as  received  should  be  allocated 
to  the  Class  I  utilization  of  the  receiving 
handler.  Such  allocation  should  be 
provided  only  when  sour  cream  is  not 
processed  or  packaged  in  the  plant 
during  the  month.  While  the  Great 
Basin  handler  proposed  a  provision  ap¬ 
plicable  to  all  packaged  Clsiss  I  products 
and  all  orders,  all  testimony  was  di¬ 
rected  to  the  allocation  of  packaged  sour 
cream  priced  under  Order  No.  41.  No 
basis  exists  on  the  record  to  provide  for 
movement  of  other  products  or  from 
other  orders. 

In  opposing  the  proposed  allocation  it 
was  the  suggestion  of  the  three  producer 
associations  that  it  would  be  preferable 
for  sour  cream  to  be  classified  under  the 
order  as  a  Class  n  product.  The  health 
regulations  of  the  Great  Basin  market 
require  the  same  Grade  A  health  stand¬ 
ards  for  sour  cream  as  is  required  for 
fluid  milk.  It  is  appropriate,, therefore, 
that  all  the  products  required  to  be  made 
from  Grade  A  milk  be  included  in  a 
single  class  so  that  all  milk  required  to 
make  such  products  may  contribute  uni¬ 
formly  to  the  cost  of  supplying  the 
market  needs  for  Grade  A  milk.  The 
suggested  change  is  therefore  not 
adopted  on  the  basis  of  this  record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confilct  with  the 
findings  and  determinations  set  forth 
herein. 


(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

Cb)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section*  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Great 
Basin  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market¬ 
ing  agreement  is  not  included  in  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  order,  as  hereby  proposed 
to  be  amended: 

1.  Add  the  following  as  §  963.18  (to 
be  effective  2-1-61) : 

§  963.18  Base  milk. 

‘‘Base  milk"  means  the  quantity  of 
producer  milk  delivered  by  a  producer 
each  month  which  is  not  in  excess  of  his 
daily  base  computed  pursuant  to  5  963.65 
multiplied  by  the  number  of  days  for 
which  his  milk  production  is  delivered 
during  the  month. 

2.  Add  the  following  as  S  963.19  (to 
be  effective  2-1-61) : 

§  963.19  Excess  milk. 

"Excess  milk"  means  producer  milk 
ddivered  by  a  producer  in  excess  of  base 
milk. 

§  963.22  [Amendment] 

3.  In  §  963.22 (k)  (3)  (to  be  effective 
2-1-61)  delete  the j)hrase  “uniform  price 
for  producer  milk"  and  substitute  there¬ 
for  the  following,  "uniform  prices  for 
base  milk  and  excess  mUk". 

§  963.30  [Amendment] 

4.  Delete  S  963.30(a)  (1)  (i)  (to  be  ef¬ 
fective  2-1-61)  and  substitute  therefor 
the  following: 

(i)  Producer  milk  received  at  the  plant 
or  diverted  therefrom  by  the  handler  and 
the  aggregate  quantities  of  ^ase  milk  and 
excess  milk,  respectively: 

§  963.30  [Amendment] 

5.  Change  the  period  at  the  end  of 
S  963.30(b)  (2)  to  a  semicolon  (;),  insert 
"and"  and  add  the  following  as  9  963.30 
(b)  (3)  (to  be  effective  2-1-61) ; 
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(3)  The  aggregate  quantities  of  base 
milk  and  excess  milk  involved. 

§  963.42  [Amendment] 

6.  Delete  9  963.42(c)  (1)  and  substitute 
therefor  the  following: 

(1)  The  transferee  plant  is  located 
less  than  525  miles  from  the  City  Hall  in 
Salt  Lake  City,  Utah,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator. 

§  963.44  [Amendment] 

7.  Delete  9  963.44(a)  (4)  and  substitute 
therefor  the  foUowing: 

(4)  Subtract  the  pounds  of  skim  milk 
in  fiuid  milk  products  received  from 
plants  regulated  under  another  order 
issued  pursuant  to  the  Act,  as  specified: 

(1)  Subtract,  if  sour  cream  was  not 
processed  or  packaged  in  the  pool  plant 
during  the  month,  from  the  poimds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  sour  cream  packaged  in 
consumer  or  institutional  size  packages, 
classified  and  priced  as  Class  n  milk 
pursuant  to  Order  No.  41  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  (Part  941  of  this  chiq)- 
ter) ,  and  disposed  of  in  the  same  pack¬ 
ages  in  which  it  is  received; 

(ii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Cla^  n;  the  pounds  of 
skim  milk  in  fiuid  milk  products  received 
from  plants  regulated  under  another 
order(s)  issued  pursuant  to  the  Act,  and. 
classified  and  priced  as  Class  I  milk  pur¬ 
suant  to  such  other  order  (s) . 

8.  Following  9  963.63  add  the  follow¬ 
ing; 

DlTEkMIlf  ATION  OF  BaSX 
§  963.65  Computation  of  producer  bases. 

Subject  to  the  rules  set  forth  in 
9  963.66  the  market  administrator  shall 
compute  bases  for  producers  as  follows: 

(a)  (1)  A  dally  base  shall  be  computed 
for  each  producer  delivering  90  days  or 
more  milk  production  during  the  months 
of  August  through  December  of  each  year 
by  dividing  the  total  producer  milk  de¬ 
livered  during  this  period  by  such  pro¬ 
ducer  by  the  number  of  days’  production 
delivered,  the  number  of  days  from  the 
date  of  first  delivery  during  the  period 
through  December  31,  or  120,  whichever 
is  greatest.  Such  baw  shall  be  effective 
for  the  12-month  period  beginni^  the 
following  February  1. 

(2)  Any  dairy  farmer  for  whom  infor¬ 
mation  concerning  deliveries  during  the 
base  earning  period  is  available  to  the 
market  administrator  and  who  becomes  a 
producer  as  a  result  of  (i)  the  plant  to 
which  his  milk  was  delivered  during  the 
base  earning  period  subsequently  quali¬ 
fying  as  a  pool  plant,  or  (ii)  relinquish¬ 
ment  of  status  as  a  producer-handler, 
shall  have  a  daily  base  computed  pur¬ 
suant  to  this  paragraph. 

(b)  Any  producer  for  whom  no  base 
can  be  computed  pursuant  to  paragraph 
(a)  of  this  section,  or  any  producer  who 
chooses  to  relinquish  such  base  pursuant 
to  9  963.66(b)  shall  have  a  monthly  base 
computed  by  multiplying  his  deliveries 
to  handlers  during  the  month  by  the  ap¬ 
propriate  monthly  percentage  in  the  fol¬ 
lowing  table,  except  that  no  such 
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monthly  base  shall  be  computed  If  such 
producer  or  a  member  of  his  immediate 
family  has  transferred  a  base  pursuant 
to  S  963.66(a)  (1)  or  (2)  within  the  pre¬ 
ceding  twelve  months: 


January  .. 

_  70 

July - 

—  65 

February 

_  65 

August _ _ _ 

66 

March  — . 

_  60 

September  _ _ 

—  80 

AprU  .... 

_  66 

October _ ... 

—  80 

May _ 

45 

November  ... 

—  80 

June  _  _ 

so 

December _ 

80 

§963.66 

Base  rules. 

The  following  rules  shall  be  observed  in 
determination  of  base: 

(a)  A  base  may  be  transferred  upon 
written  notice  to  the  maiicet  administra¬ 
tor  bn  or  before  the  last  day  of  the  month 
of  transfer  but  under  the  following  cir¬ 
cumstances  only:  If  a  producer  who 
earned  a  base>  pursuant  to  S  963.65(a) 
sells,  leases,  or  otherwise  conveys  his 
herd  to  another  person  who  is  or  becomes 
a  producer,  the  latter  may  receive  the 
transferor’s  base,  pursuant  to  the  con¬ 
veyance  and  utilize  such  base  for  the  re¬ 
mainder  of  the  period  for  which  such 
base  is  effective  piirsuant  to  8  963.65(a), 
subject  to  the  following  conditions: 

(1)  Such  base  shall  apply  to  deliveries 
of  milk  by  the  transferee-producer  from 
the  same  farm  only; 

(2)  If  such  conveyance  takes  place 
subsequent  to  August  1  of  any  year,  all 
producer  milk  delivered  to  a  handler(s) 
between  August  1  and  the  last  day  of  the 
period  as  specified  in  §  963.65(a).  inclu¬ 
sive.  from  the  same  farm  (whether  by 
the  transferor  or  transferee-producer) 
shall  be  utilized  in  computing  the  base  of 
the  transferee-producer  pursuant  to 
8  963.65(a). 

(3)  The  burden  shall  be  u^n  the 
transferee  and  transferor  to  establish  to 
the  satisfaction  of  the  market  adminis¬ 
trator  that  the  conveyance  of  the  herd 
was  bona  fide  and  not  for  the  purpose  of 
evading  any  provision  of  this  order;  and 

(4)  Notwithstanding  subparagraph  (1) 
'of  this  paragraph  but  in  compliance  with 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph; 

(i)  A  base,  whether  earned  pursuant 
to  8  963.65(a)  or  received  by  transfer, 
may  be  transferred  to  a  member  of  a 
baseholder’s  immediate  family;  and 

(ii)  In  the  case  of  a  baseholder’s 
death,  a  base  earned  pursuant  to  8  963.65 

(a)  by  the  baseholder  or  by  a  member  of 
his  immediate  family  may  be  further 
transferred  to  another  person:  Provided, 
That  for  purposes  of  this  subparagraph 
a  transfer  to  an  estate  shall  not  be  con¬ 
sidered  as  a  transfer  to  another  person. 

(b)  By  notifying  the  market  admin¬ 
istrator  in  writing  on  or  before  the  15th 
day  of  any  month,  a  producer  holding 
a  base  established  pursuant  to  8  963.65(a) 
may  relinquish  such  base  by  cancellation. 


tor  to  the  handler  receiving  such  pro¬ 
ducer’s  milk  and  the  producer  or  the 
cooperative  association  of  which  the  pro¬ 
ducer  is  a  member. 

(d)  If  a  producer  operates  more  than 
one  he  shall  establish  a  separate 
base  wim  respect  to  producer  mUk  de¬ 
livered  from  each  such  farm. 

(e)  Only  producers  as  defined  in 
8  963.7  may  establish  or  earn  a  base  pur¬ 
suant  to  the  provisions  of  8  963.65  and 
only  ofie  base  shall  be  allotted  with  re¬ 
spect  to  milk  produced  by  one  or  more 
persons  where  the  land,  buildings,  and/ 
or  equipment  used  are  jointly  owned  or 
operated. 

9.  Delete  8  963.71  and  substitute  there¬ 
for  the  following  (to  be  effective  2- 
1-61): 

§  963.71  Computation  of  uniform  prices. 

The  market  administrator  shall  com¬ 
pute  the  imiform  price  per  hundred¬ 
weight  of  base  milk  and  of  excess  milk, 
each  of  3.5  percent  butterfat  content,  as 
follows: 

(a)  C(xnbine  into  one  total  the  vsdues 
computed  pursusmt  to  8  963.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  8  963.30  axld 
who  are  not  in  default  of  payments  pur¬ 
suant  to  8  963.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  pursuant  to  8  963.72  and  multiply 
the  result  by  the  total  hundredweight 
of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro¬ 
ducer  pa3mients  for  location  differentials 
pursuant  to  8  963.73; 

(d)  Add  an 'amount  equal  to  one-half 
of  the  imobllgated  balance  on  hand  in 
the  producer-settlement  fund  from  prior 
periods; 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  ccnnputations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity 
of  Class  n  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  n  milk 
of  3.5  percent  butterfat  content,  multi- 
pl3^ing  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  ClassJI  milk  by  the  price  for  CHass 
I  milk  of  3.5  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts; 

(f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 


total  hundredweight  of  base  milk  in 
eluded  in  these  computations;  and 

(i)  Subtract  not  less  than  5  cents  nor 
more  than  6  cents  from  the  rate  pur 
suant  to  paragraph  (h)  of  this  section. 
The  resulting  figure  shall  be  the  unK 
form  price  for  base  milk. 

§  963.72  [Amendment] 

10.  In  8  963.72  (to  be  effective  2-1-61) 
delete  "price”  and  substitute  therefor 
"prices”. 

§  963.73  [Amendment] 

11.  In  8  963.73  (to  be  effective  2-1-61) 
delete  the  term  "prices  to  be  paid  for 
producer  milk”  and  substitute  therefor 
the  term  "prices  to  be  paid  for  base 
milk”. 

§  963.74(b)  [Amendment] 

12.  In  8  963.74(b)  (to  be  effecUve 
2-1-61)  delete  "price”  and  substitute 
therefor  "prices”. 

§  963.80(a)  (1)  [Amendment] 

13.  In  8  963.80(a)(1)  (to  be  effective 
2-1-61)  delete  "price”  and  substitute 
therefor  "prices”. 

Issued  at  Washington,  D.C.,  this  19th 
day  of  July  1960. 

P.  R.  Bttrke, 

Acting  Deputy  Administrator. 

[FJt.  Doc.  60-6877;  Filed,  July  21,  1960; 

8:60  am.] 

[  7  CFR  Port  975  ] 

MILK  IN  NORTHEASTERN  OHIO 
MARKETING  AREA 

Notice  of  Proposed  Termination  of 

Certain  Provisions  of  the  Order 

Notice  is  hereby  givoi  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  ter¬ 
mination  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Northeastern  Ohio  marketing  area 
is  being  considered. 

The  provisions  pr<H>osed  to  be  termi¬ 
nated  are  88  975.16,  975.17,  975.22(k), 
975.60,  975.61,  975.72,  975.73;  in  88  975.22 
(j)  (2)  the  provision  "and  for  April,  May, 
and  June  the  price  for  Ineligible  milk 
and  the  price  for  eligible  milk,  computed 
pursuant  to  88  975.72,  and  975.73,  re¬ 
spectively,”,  in  975.30(a)(1)  the  pro¬ 
vision  "and  for  the  months  specified  in 
8  975.60  the  aggregate  quantities  of  eli¬ 
gible  milk”,  in  975.32(a)  the  provisions 
"for  the  months  of  July  through  March,” 
and  "and  for  the  months  of  April  through 
June,  the  pounds  of  eligible  milk,  and 
the  percentage  of  butterfat  contained 
therein,  received  from  each  producer;”, 


in  the  manner  provided  by  8  963.65(b) 
and  shall  be  effective  from  the  first  day 
of  tl^e  month  in  which  notice  is  received 
by  the  market  administrator  until  the 
close  of  the  period,  pursuant  to 
8  963.65(a),  for  which  such  base  was 
computed. 

(c)  As  soon  as  bases  computed  by  the 
market  administrator  are  sdlotted  notice 
of  the  suaoimt  of  each  producers’  base 
shall  be  given  by  the  market  administra¬ 


price  for  excess  milk  received  from 
producers; 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  section 
from  the  aggregate  value  of  milk  ob¬ 
tained  in  paragraph  (d)  of  this  section 
and  adjust  by  any  amoimt  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the 


975.73”,  in  975.80(a)  the  provisions  “(s) 
and  "or  88  975.72  and  975.73”  and  in 
075.81  the  provision  "with  respect  to 
eligible  milk  received  from  producers 
during  the  months  specified  in  8  976.60 
and”  relating  to  establishment  of  pro¬ 
ducer  quotas  and  pajrments  to  producers 
for  eligible  milk  and  Ineligible  milk  in 
certain  months. 

The  Milk  Producers  Federation  of 
Cleveland,  Wayne  Cooperative  Milk  Pro- 
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ducers.  Inc..  Akron  Milk  Producers,  Inc.,  Views  and  comments  should  be  sub- 
Stark  County  Cooperative  Sales  Asso-  mitted  in  quintupUcate. 
elation,  Northwestern  Cooperative  Sales  1.  It  is  proposed  to  amend  §  1.106  in 
Association,  Constantine  Cooperative  the  following  respects: 

Creamery  Company,  and  Tri-Coimty  a.  By  changing  paragraphs  (b),  (c). 
Producers  Cooperative  have  requested  and  (d)  to  read  as  follows: 

that  the  eligible-ineligible  plan  of  the  g  ^  Drugs  and  devices;  direction, 
order  be  terminated  at  the  earliest  pos-  ®  *  * 

sible  date  in  order  that  producers  may 

be  aware  that  their  milk  deliveries  dur-  *  *  *  *  .  * 

Ing  the  tinnnthg  of  October  through  De-  Exemption  for  prescription  drugs. 

cember  1960  will  not  be  used  as  a  basis  A  drug  subject  to  the  requirements  of 
of  ~  computing  payments  during  the  section  503(b)(1)  of  the  act  shall  be 
months  of  Aprtl  through  June  1961.  exemp^  from  section  502(f)  (1)  if  all  the 
Terminatimi  of  the  plan  will  have  no  following  conditions  are  met: 
effect  on  costs  of  milk  to  handlers,  but  The  diw  is: 

will  affect  disbrlbuiicMi  of  returns  among  ^  possession  of  a  person 

prodiusers  with  different  seasonal  pat-  <or  his  agents  or  employees)  regularly 
terns  of  production.  Timely  action  on  and  lawfully  engaged  in  the  manufac- 
the  request  best  be  accomplished  ture,  transportation,  storage,  or  whole- 
through  termination  of  the  provisions  sale  distribution  of  prescription  drugs ; 
cited.  0]nx>rtunity  is  hereby  afforded 

all  interested  parties  to  submit  written  "he  possession  of  a  retail,  hos- 

data.  views  and  arguments  with  respect  Pltal,  or  clinic  pharmacy,  or  a  public 
to  the  proposed  termination.  health  agency,  regiilarly  and  lawfully 

All  persons  who  desire  to  submit  writ-  engaged  in  dispensing  prescription 
ten  data,  views,  or  arguments  in  connec-  drugs;  or 

tion  with  the  proposed  termination  Tn  the  possession  of  a  practitioner 

should  file  the  same  with  the  Hearing  licensed  by  law  to  administer  or  prescribe 
Clerk.  Room  112,  Administration  Build-  such  drugs;  and 

ing,  United  StatM  Department  of  Agri-  It  is  to  be  disp^ised  in  accordance 

culture,  Washington  25,  D.C.,  not  later  with  section  503(b). 

thfln  10  days  from  the  date  of  publication  ^2)  The  lab^  of  the  drug  bears: 

of  this  notice  in  the  Federal  Register.  The  statement  “Caution:  Federal 

All  documents  filed  should  be  in  quadru-  prohibits  dispensing  without  pre- 

plicate.  scription”;  and 

^  ^  The  recommended  or  usual  dos- 

Issued  at  Washington,  D.C.,  this  19th  and 


AMU  UCVIL.C9,  WEW  UKU\93  Providcd,  however.  That  in  the  case  oif 

Notice  of  Proposal  to  Amend  containers  too  smaU  or  otherwise  unable 

to  accommodate  a  label  with  sufficient 
Labeling  Requirements  ^  ^  information,  but 

The  Commissions  of  Food  and  Drugs,  which  are  packaged  within  an  outer  con- 
pursuant  to  the  provisions  of  the  Federal  tainer  from  which  they  are  removed  for 
Pood,  Drug,  and  Cosmetic  Act  (sec.  701  dispensing  or  use,  the  information  re- 
(a),  52  Stat.  1055;  21  U.S.C.  371(a))  and  quired  by  subdivisions  (ii),  (iil)  and  (v) 
under  the  authority  delegated  to  him  by  of  this  subparagraph  may  be  contained 
the  Secretary  of  Health,  Education,  and  in  other  labeling  on  or  within  the  pack- 
Welfare  (22  FJt.  1045,  23  F.R.  9500,  25  age  from  which  it  is  to  be  dispensed,  and 
FJl.  5611)  proposes  to  amend  the  regu-  the  information  referred  to  in  subdivi- 
lations  for  the  enforcement  of  the  drug  sion  (i)  of  this  subparagraph  may  be 
and  device  sections  and  the  new-drug  placed  on  such  outer  container  only, 
section  (21  CFR  1.106,  130.4,  130.5,.  130.9,  (3)  Labeling  on  or  within  the  package 

130.13)  as  hereinafter  ' set  forth.  The  from  which  the  drug  is  to  be  dispensed 
Commissioner  hereby  offers  an  oppor-  bears  adequate  information  for  its  use, 
tunity  to  all  interested  persons  to  sub-  including  indications,  effects,  dosages, 
mit  their  views  in  writing  with  reference  routes,  methods,  and  frequency  and  du- 
to  this  proposal  to  the  Hearing  Clerk,  ration  of  administration,  and  any  rele- 
Department  of  Health,  Education,  and  vant  hazards,  cohtraindications,  side 
Welfare,  Room  5440,  330  Independence  effects,  and  precautions  under  which 
Avenue  SW.,  Washln^n  25,  D.C.,  wim-  practitioners  licensed  by  law  to  admin- 
in  60  days  from  the  date  of  publication  Ister  the  drug  can  use  the  drug  safely 
of  this  notice  in  the  Federal  Register,  and  for  the  purposes  for  which  it  is 
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(ii)  In  the  possession  of  a  licensed 
veterinarian  for  use  in  the  course  of  his 
professional  practice. 

(2)  The  label  of  the  drug  bears; 

(i)  The  statement  “Caution:  Federal 
law  restricts  this  drug  to  sale  by  or  on 
the  order  of  a  licensed  veterinarian”; 
and 

(ii)  The  recommended  or  usual  dos¬ 
age;  and 

(iii)  The  route  of  administration,  if  it 
is  not  for  oral  use;  and 

(iv)  If  it  is  fabricated  from  two  or 
more  ingredients  and  is  not  designated 
solely  by  a  name  recognized  in  an  official 
compendium,  the  quantity  or  proportion 
of  each  active  ingredient  as  well  as  the 
Information  required  by  section  502(e) 
of  the  act;  and 

(V)  If  it  is  intended  for  ophthalmic  use 
or  for  administration  by  parenteral  in¬ 
jection,  the  quantity  or  proportion  of 
all  inactive  ingredients;  and 

(vi)  An  identifying  lot  or  control 
number  from  which  it  is  possible  to  de¬ 
termine  the  complete  manufacturing 
history  of  the  package  of  the  drug: 

Provided,  however.  That  in  the  case  of 
containers  too  small  or  otherwise  imable 
to  accommodate  a  label  with  sufficient 
space  to  bear  all  such  information,  but 
which  are  packaged  within^  an  outer 
container  from  which  they  are  removed 
for  dispensing  or  use,  the  information 
required  by  subdivisions  (ii),  (iii),  and 
(V)  of  this  subparagraph  may  be  con¬ 
tained  in  other  labeling  on  or  within  the 
package  from  which  it  is  to  be  so  dis¬ 
pensed,  and  the  information  referred  to 
in  subdivision  (i)  of  this  subparagraph 
may  be  placed  on  such  outer  container 
only. 

(3)  Labeling  on  or  within  the  pack¬ 
age  from  which  the  drug  is  to  be  dis¬ 
pensed  bears  adequate  information  for 
its  use,  including  indications,  effects, 
dosses,  routes,  methods,  and  frequency 
and  duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions  under  which 
veterinarians  licensed  by  law  to  admin¬ 
ister  the  drug  can  use  the  drug  safely 
and  for  the  pmixtses  for  which  it  is  in¬ 
tended.  including  all  purposes  for  which 
it  is  advertised  or  represented;  and  if  the 

,  article  is  subject  to  section  505,  or  507  of 
the  act,  the  labeling  bearing  such  infor¬ 
mation  is  the  labeling  authorized  by  the 
effective  new-drug  application,  or  re¬ 
quired  as  a  condition  for  the  certifica¬ 
tion  or  the  exemption  from  certification 
requirements  applicable  to  preparations 
of  antibiotic  drugs:  Provided,  however. 
That  in  the  case  of  drugs  not  subject  to 
sections  505  or  507,  such  information  may 
be  omitted  from  the  disp>ensing  package 
if,  but  (xily  if,  the  article  is  a  drug  for 
which  directions,  hazards,  warnings,  and 
other  information  are  commonly  known 
to  the  ordinary  veterinarian.  Upon 
written  request,  stating  reasonable 
grounds  therefor,  the  Commissioner  will 
offer  an  opinion  on  a  proposal  to  omit 
such  information  from  the  dispensing 
package  under  this  proviso. 

<  (4)  Any  labeling,  whether  or  not  It  is 

on  or  within  a  package  from  which  the 
drug  is  to  be  di£i}ensed,  distributed  by  or 
on  behalf  of  the  manufacturer,  packer, 
or  distributor  of  the  drug,  that  furnishes 
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or  purports  to  furnish  information  for 
use  or  which  prescribes,  recommends,  or 
suggests  a  dosage  for  the  use  of  the  ding 
contains: 

(i)  Adequate  information  for  its  use. 
including  indications,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions,  imder  which 
veterinarians  licensed  by  law  to  admin¬ 
ister  the  drug  can  use  the  drug  safely 
and  for  the  purposes  for  which  it  is  in¬ 
tended.  including  all  conditions  for 
which  it  is  advertised  or  represented; 
and  if  the  article  is  subject  to  section  505 
or  507  of  the  act,  the  labeling  providing 
such  information  is  the  labeling  author¬ 
ized  by  the  effective  new-drug  applica¬ 
tion  or  required  as  a  condition  for  its 
certification  or  exemption  from  cer¬ 
tification;  and 

(ii)  The  same  information  concerning 
the  ingredients  of  the  drug  as  appears  on 
the  label  and  labeling  on  or  within  the 
package  from  which  the  drug  is  to  be 
dispensed. 

(5)  All  labeling  bearing  information 
for  use  of  the  drug  also  bears  the  date 
,of  the  issuance  of  such  labeling. 

(d)  Exemption  for  prescription  de¬ 
vices.  A  device,  which,  because  of  any 
potentiality  for  harmful  effect,  or  the 
method  of  its  uses,  or  the  collateral 
measures  necessary  to  its  use,  is  not  safe 
except  under  the  supervision  of  a  prac¬ 
titioner  licensed  by  law  to  direct  the  use 
of  such  device,  and  hence  for  which  “ade¬ 
quate  directions  for  use”  cannot  be  pre¬ 
pared.  shall  be  exempt  from  section 
502(f)  (1)  of  the  act  if  all  the  following 
conditions  are  met: 

(1)  The  device  is; 

(1)  (a)  In  the  possession  of  a  person 
(or  his  agents  or  employees)  regularly 
and  lawfully  engaged  in  the  manufac¬ 
ture,  transportation,  storage,  or  whole¬ 
sale  or  retail  distribution  of  such  device; 
or 

(b)  In  the  possession  of  a  practitioner, 
such  as  physicians,  dentists,  and  veteri¬ 
narians.  licensed  by  law  to  use  or  order 
the  use  of  such  device;  and 

(ii)  Is  to  be  sold  only  to  or  on  the 
prescription  or  other  order  of  such  prac¬ 
titioner  for  use  in  the  course  of  his  pro¬ 
fessional  practice. 

(2)  The  label  of  the  device  (other  than 
surgical  instruments)  bears: 

(1)  The  statment  “Caution:  Federal 
law  restricts  this  device  to  sale  by  or  on 

the  order  of  a _ ,”  the  blank  to 

be  filled  with  the  word  “physician,” 
“dentist,”  “veterinarian,”  or  with  the 
descriptive  designation  of  any  other 
practitioner  licensed  by  the  laws  of  the 
State  in  which  he  practices,  to  use  or 
order  the  use  of  the  device;  and 

(ii)  The  method  of  its  application  or 
use. 

(3)  Labeling  on  or  within  the  package 
from  which  the  device  is  to  be  dispensed 
bears  information  for  use.  including  in¬ 
dications.  effects,  routes,  methods,  and 
frequency  and  duration  of  administra¬ 
tion,  and  any  relevant  hazards,  contra¬ 
indications.  side  effects,  and  precautions 
under  which  practitioners  licensed  by 
law  to  administer  the  device  can  use  the 
device  safely  and  for  the  purpose  for 


which  it  is  intended.  Including  all  pur¬ 
poses  for  which  it  is  advertised  or  rep¬ 
resented:  Provided,  however.  That  su^ 
information  may  be  omitted  from  the 
dispensing  package  if,  but  only  if,  the 
article  is  a  device  for  which  directions, 
hazards,  warnings,  and  other  informa¬ 
tion  are  commonly  known  to  the  ordi¬ 
nary  practitioner.  Upon  written  request, 
stating  reasonable  grounds  therefor,  the 
Commissioner  will  offer  an  opinion  on 
a  prop>osal  to  omit  such  information 
from  the  dispensing  package  under  this 
proviso. 

(4)  Any  labeling,  whether  or  not  it  is 
on  or  within  a  package  from  which  the 
device  is  to  be  dispensed,  distributed  by  or 
on  behalf  of  the  manufacturer,  packer, 
or  distributor  of  the  device,  that  fur¬ 
nishes  or  purports  to  furnish  informa¬ 
tion  for  use  of  the  device  contains  ade¬ 
quate  information  for  its  use,  including 
indications,  effects,  routes,  methods,  and 
frequency  and  duration  of  administra¬ 
tion  and  any  relevant  hazards,  contra¬ 
indications.  side  effects,  and  precautions, 
under  which  practitioners  licensed  by  law 
to  employ  the  device  can  use  the  device 
safely  and  for  the  purposes  for  which  it 
is  intended,  including  all  purposes  for 
which  it  is  advertised  or  represented. 

(5)  All  labeling  bearing  information 
for  use  of  the  device  also  bears  the  date 
of  the  issuance  of  such  labeling. 


b.  By  revoking  §  1.106(e). 

2.  It  is  proposed  to  amend  S  130.4 
Applications  by  changing  items  (6)  (c), 
(d),  and- (e)  and  (9)  in  the  new-drug 
application  form  set  out  in  paragraph 
(c)  to  read  as  set  forth  below  and  by 
adding  to  §  130.4  a  new  paragraph  (e), 
reading  as  indicated: 


§  130.4  Applications. 


(c) 


(«)••• 

(c)  Xf  the  drug  Is  limited  in  its  labeling 
to  use  under  the  professional  supervision  of 
a  practitioner  licensed  by  iaw  to  administer 
it,  labeling  on  or  within  the  package  from 
which  the  drug  is  to  be  dispensed  should 
bear  Information  for  use  under  which  such 
practitioners  can  use  the  drug  for  the  pur¬ 
poses  for  which  it  is  intended,  including  all 
the  purposes  for  which  it  is  to  be  advertised 
or  represented. 

(d)  Typewritten  or  other  draft  labeling 
copy  may  be  accepted  for  conditional  con¬ 
sideration  of  an  application  with  the  under¬ 
standing  that  final  printed  labeling  identical 
in  content  to  the  draft  copy  will  be  submitted 
as  soon  as  available  and  prior  to  the  market¬ 
ing  of  the  drug. 


(9)  It  is  agreed  that  the  labeling  and  ad¬ 
vertising  for  the  drug  will  jxescribe,  recom¬ 
mend,  or  suggest  Its  iise  only  under  the  con¬ 
ditions  stated  in  the  labeling  which  is  part 
of  this  application:  and  if  the  article  is  a 
prescription  drug,  it  is  agreed  that  any  label¬ 
ing  which  furnishes  or  piurports  to  fxirnisli 
information  for  use  or  which  prescribes, 
reconunends,  or  suggests  a  dosage  for  use  of 
the  drug  will  also  contain  adeq\iate  informa¬ 
tion  for  its  use,  including  indications,  ef¬ 
fects,  dosages,  routes,  methods,  and  fre¬ 
quency  and  duration  of  administration,  any 
relevant  hazards,  oontraindioations,  side  ef¬ 
fects.  and  precautkms,  which  is  contained  in 
the  labeling  on  or  within  the  package  from 
which  the  drug  is  to  be  dispensed. 

It  is  understood  that  all  representations  in 
this  application  regarding  the  c(Mnponents» 
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eomposltlon,  manxifacturlng  methods,  facili¬ 
ties,  controls,  and  labeling  apply  to  the  drug 
produced  until  an  effective  supplement  to 
^e  application  provides  for  a  change  or  the 
applicant  is  notified  in  writing  by  the  Food 
and  Drug  Administration  that  a  supple¬ 
mental  application  is  not  required  for  the 
change,  or  the  article  is  no  longer  a  new 
drug.  It  is  further  understood  that  a  new 
drxig  for  which  an  application  is  condition, 
ally  effective  may  not  be  marketed  until  the 
stated  conditions  have  been  met,  including 
when  such  is  a  condition,  the  submission  of 
final  printed  labeling  identical  in  content  to 
the  draft  copy  in  the  application,  and  in¬ 
cluding,  when  such  is  a  condition,  notifica¬ 
tion  of  the  New  Drug  Branch  when  the  first 
production  batch  of  the  drug  will  be  pre¬ 
pared,  so  that  an  inspection  may  be  con¬ 
ducted  to  verify  the  adequacy  of  the  manu¬ 
facturing  methods,  facilities,  and  controls. 

(e)  When  in  the  judgment  of  the  New 
Drug  Branch,  the  description  of  the 
methods  used  in  and  the  facilities  and 
controls  used  for  the  manufacture, 
processing,  and  packaging  of  such  drug 
appears  adequate  on  its  face,  but  it  is 
not  feasible  to  reach  a  conclusion  as  to 
the  safety  of  the  drug  solely  from  con¬ 
sideration  of  this  description,  the  New 
Drug  Branch  will  notify  the  applicant 
that  an  inspection  is  required  and  the 
application  will  be  made  conditionally 
effective  imtil  such  time  that  it  is  noti¬ 
fied  that  the  applicant  is  prepared  to 
produce  the  first  production  batch,  and 
the  Administration  is  given  an  adequate 
opp,ortunity  to  inspect  the  manufactur¬ 
ing*  methods,  facilities,  and  controls  to 
verify  their  adequacy.  When  an  appli¬ 
cation  is  made  conditionally  effective 
under  the  conditions  prescribed  in  this 
paragraph,  the  production  and  market¬ 
ing  of  the  drug  without  notification  of 
the  New  Drug  Branch  or  without  offer¬ 
ing  an  opportunity  for  an  inspection  to 
verify  the  adequacy  of  the  manufactur¬ 
ing  methods,  facilities,  and  controls  shall 
be  regarded  as  the  production  and  mar¬ 
keting  of  a  drug  for  which  no  new-drug 
application  is  effective. 

3.  It  is  proposed  to  amend  the  first 
sentence  of  S  130.5(a)  (3)  to  read  as 
follows: 

§  130.5  Reasons  for  refusing  to  file  ap¬ 
plications. 

(a)  .  •  •  • 

(3)  The  specimens  of  labeling  pro¬ 
posed  for  use  upon  or  within  the  retail 
package  do  not  expressly  prescribe,  rec¬ 
ommend.  or  suggest  the  use  of  such  drug 
under  such  conditions.  •  •  • 

4.  It  is  proposed  to  amend  S  130^  to 
read  as  follows: 

§  130.9  Supplemental  applications. 

(a)  After  an  application  is  effective,  a 
supplemental  application  may  propose 
changes.  The  supplemental  application 
may  omit  statements  made  in  the  ef¬ 
fective  application  concerning  which  no 
change  is  proposed.  A  supplemental  ap¬ 
plication  should  be  submitted  for  any 
change  beyond  the  variations  provided 
for  in  the  application,  that  may  alter 
the  conditions  of  use.  the  labeling,  the 
safety,  identity,  strength,  quality,  or  pur¬ 
ity  of  the  drug  or  the  adequacy  of  manu¬ 
facturing  methods,  facilities,  or  controls 
to  preserve  them.  Labeling  changes  in¬ 
clude  deviations  from  the  authorized 
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brochure  in  any  mailing  or.  promotional 
piece  used  after  the  drug  is  placed  on 
the  market.  When  necessary  for  the 
safety  of  the  drug,  a  supplemental  ap¬ 
plication  may  be  required  to  specify  a 
period  of  -time  within  which  the  proposed 
change  will  be  made;  and  in  such  case 
the  distribution  of  the  drug  after  such 
time  without  such  change  constitutes 
distribution  without  an  effective  new- 
drug  application.  If  a  material  change  is 
made  in  labeling  or  advertising  from  the 
representations  in  an  effective  applica¬ 
tion  for  a  new  drug  before  a  supplement 
is  effective  for  such  change,  the  appli¬ 
cation  may  be  suspended  under  §  130.27, 
because  the  authorized  labeling  does  not 
truly  represent  the  intended  uses  of  the 
drug. 

(b)  The  submission  of  a  supplemental 
new-drug  application  is  not  required  for 
changes  made  in  the  new  drug,  or  in  its 
labeling,  or  in  the  manufacturing  fa¬ 
cilities  or  controls  under  which  it  is  pro¬ 
duced,  that  are  not  significant  from  the 
standpoint  of  the  safety  of  the  new  drug 
as  established  by  the  original  new-drug 
application.  The  holder  of  an  effective 
new-drug  application  should  submit  to 
the  New  Drug  Branch,  in  writing,  full 
details  of  any  proposed  change  or 
changes,  and  he  will  be  notified  in  writ¬ 
ing  whether,  in  the  Food  and  Drug  Ad¬ 
ministration’s  opinion,  the  submission  of 
a  supplemental  application  is  required 
for  such  change  or  changes.  This  in¬ 
cludes  all  mailing  and  promotional  pieces 
that  are  to  be  used  after  the  new  drug 
has  been  placed  on  the  market. 

(c)  A  supplemental  application  is  not 
required  when  the  article  is  no  longer  a 
new  drug,  under  the  labeling  submitted 
in  the  new-drug  application,  unless  the 
proposed  change  itself  causes  it  to  be¬ 
come  a  new  drug. 

5.  It  is  proposed  to  amend  §  130.13  to 
read  as  follows: 

§  130.13  Insufficient  information  in  ap¬ 
plication. 

The  infon^ation  contained  in  an  ap¬ 
plication  may  be  insufficient  for  the  New 
Drug  Branch  to  determine  whether  a 
drug  is  safe  for  use  if  it  fails  to  include 
(among  other  things)  a  statement  show¬ 
ing  wh^her  the  drug  is  to  be  limited  to 
prescription  sale  and  exempt  under  sec¬ 
tion  502(f)  (1)  of  the  act.  from  the  re¬ 
quirement  that  its  labeling  bear  adequate 
directions  for  use.  If  the  drug  is  to  be 
exempt,  the  information  may  also  be  in¬ 
sufficient  if! 

(a)  The  specimen  labeling  proposed 
for  ifse  on  or  within  the  package  from 
which  the  drug  is  to  be  dispensed  fails 
to  bear  adequate  information  for,  use, 
including  indicatrons,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions  under  which 

'practitioners  licensed  by  law  to  adminis¬ 
ter,  the  drug  can  use  the  drug  for  the 
purposes  for  which  it  is  intended,  includ¬ 
ing  all  purposes  for  which  it  is  to  be 
advertised  or  represented. 

(b)  The  application  fails  to  show  that 
the  labeling  and  advertising  of  the  drug 
will  offer  the  drug  for  use  only  under 
those  conditions  for  which  it  is  offered 


in  the  labeling  on  or  within  the  package 
from  which  the  drug«is  to  be  dispensed. 

(c)  The  application  fails  to  show  that 
all  labeling  which  furnishes  or  pm*ports 
to  furnish  information  for  use  of  the 
drug  will  contain  adequate  information 
for  use,  including  indications,  effects, 
dosages,  routes,  methods,  and  frequency 
and  duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions  which  is  con¬ 
tained  in  the  labeling  on  or  within  the 
package  from  which  the  drug  is  to  be 
dispensed. 

Dated:  July  18, 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PJl.  Doc.  60-6857;  Plied,  July  21,  1960; 

8:48  a.m.] 


[21  CFR  Part  1201 

SULFUR  DIOXIDE  AND  SODIUM 
METABISULFITE  USED  IN  FUMIGA¬ 
TION  OF  STORED  GRAINS 

Notice  of  Proposal  To  Exempt  From 
Requirement  of  Tolerances 

Data  in  possession  of  the  FOod  and 
Drug  Administration  indicate  that  the 
pesticide  chemical  sulfur  dioxide  has 
been  used  in  the  fumigation  of  stored 
grains  to  combat  insect  infestation,  to 
combat  deterioration  caused  by  fungi, 
and  to  serve  as  a  warning  indicator  of' 
less  odoriferous  fumigants  used  with  it. 
The  sulfur  dioxide  may  be  used  directly 
as  a  gas  in  combination  with  other  fumi¬ 
gants  or  it  may  be  released  from  sodium 
metabisulfite.  Wheli  sulfur  dioxide  is 
used  in  the  fumigation  of  grains,  it  has 
no  adverse  affect  on  thiamine  of  cereal* 
grains  and  it  does  not  constitute  a 
hazard  to  the  public  health. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs,  on  his  own  initiative 
and  imder  the  authority  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(e).  68  Stat.  514;  21  U.S.C.  346a(e)), 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare  and  delegated  to  the 
Commissioner  (25  F.R.  5611),  proposes 
that  the  regulations  for  tolerances  for 
pesticide  chemicals  in  or  on  raw  agricul¬ 
tural  commodities  (21  CFR  Part  120)  be 
amended  by  adding  the  following  new 
section: 

§  120.180  Exemption  from  the  retire¬ 
ment  of  a  tolerance  for  residues  of 
sulfur  dioxide  from  direct  applica¬ 
tion  or  from  sodium  metabisulfite. 

Sulfur  dioxide  from  direct  application 
or  from  sodium  metabisulfite  Is  exempted 
from  the  requirement  of  a  tolerance  for 
residues,  when  used  in  the  fumigation  of 
barley,  buckwheat,  com,  oats,  popcorn, 
rice,  rye,  sorghum  (milo) ,  wheat. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
r^istration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  sulfur  diox¬ 
ide  or  sodium  metabisulfite  may  request, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  proposal  in  the  Federal  Reg¬ 
ister,  that  the  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
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•eetion  408(e>  of  the  Federal  Food,  Drug, 
and  Coemetic  Act. 

Any  interested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Fsdbhal  Rbcxstes  to  file  with  the  Hear¬ 
ing  Clerk.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  Inde¬ 
pendence  Avenue  SW..  Washington  25, 
D.C..  written  comments  on  the  proposal. 
Oranments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in  quintupli- 
cate. 

Dated:  July  18, 1960. 

[SEAL]  OBO.  P.  LARRICK, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  60-6856:  FUed,  July  21.  1960; 

8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  507  1 

[Reg.  Docket  No.  450] 

AIRWORTHINESS  DIRECTIVES 
Boaing  707-100  Series  Aircraft 

.  Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (S  405.27,  24 
F.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  imder 
consideration  to  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthiness 
directive  requiring  modifications  to 
Boeing  707-100  Series  aircraft  engine 
start  levers.  This  proposal  requires  an 
additional  start  lever  detent  modification 
to  prevent  the  lever  slipping  to  the  “off'* 
position  thereby  cutting  off  the  fuel 
supply,  and  provides  a  more  adequate 
engine  ignition  circuitry  modification. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  F^eral  Avia¬ 
tion  Agency,  Room  B-316. 1711  New  York 
Avenue  NW..  Washington  25,  D.C.  All 
communications  received  on  or  before 
August  23,  1960,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
In  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by 
Interested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  imder  the 
authority  of  sectiiMis  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a). 
1421, 1423). 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  §  507.10(a).  (14  CFR 
Part  507),  by  adding  the  following  air- 
,W(»ihiness  directive: 


Boamo.  AppUes  to  the  tcHloming  707-100 
Series  aircraft: 

Serial  Numbers  17586  through  17501, 17628 
through  17651,  17658  through  17672,  17696 
through  17702,  and  17925  through  17927. 

Compliance  required  by  00  days  after  pub¬ 
lication  in  the  Fedbiai.  Rbgisteb  as  an 
adopted  rule. 

Incidents  have  occurred  of  the  engine  start 
lever  slipping  to  the  “OJ^’  position  causing 
engine  flame-out.  One  such  Incident  oc¬ 
curred  during  take-off.  These  Incidents 
were  caused  by  Insecure  placement  of  the 
start  lever  In  the  ’‘Idle”  position.  In  addi¬ 
tion,  Inspections  have  disclosed  the  presence 
of  Incorrect  parts  and  Improper  Installations 
on  some  airplanes. 

Also,  In  the  present  starting  Ignition  sys¬ 
tem.  on  some  airplanes,  the  Igniter  plug  fires 
during  Initial  ■  engine  rotation.  This  has 
caused  combustion  chamber  explosions  when 
fuel  vapors  were  present. 

To  correct  the  above  unsatisfactory  con¬ 
ditions.  the  following  modifications  and  In¬ 
flections  are  required: 

I.  Modify  and  Inspect  the  start  lever  sys¬ 
tem  as  follows : 

a.  Machine  an  additional  slot  at  the  start 
position  of  the  start  lever  latch  In  each 
of  the  start  lever  guides  as  shown  In  Fig.  1 
of  Boeing  Service  Bulletin  369  dated  Aid’ll  15. 
1959. 

b.  Ascertain  that  the  control  stand  start 
lever  spacers,  P/N  66^19067-1  and  -2.  and 
lever  guide  fillers  P/N  66-9266-3,  are  cor¬ 
rectly  Installed  as  follows: 

( 1 )  The  two  outboard  spacers  must  be  P/N 
66-19067-1  and  -2  and  Installed  In  accordance 
with  Boeing  Drawing  65-1796.  (Boeing  707 
Parts  Catalog  Fig.  25-2-11  is  In  error  In  call¬ 
ing  for  P/N  66-9256-1  and  -2  for  Itezns  28 
and  33.  Correct  P/N’s  are  19067-1  and  -2  as 
Indicated  above.) 

(2)  The  middle  lever  guide  filler,  P/N  66- 
9256-3,  must  be  Installed  with  the  wide  sec¬ 
tion  at  the  top  and  not  at  the  bottom.  (Item 
17  In  Fig.  75-2-11  of  Boeing  707  Parts  Cata¬ 
log  Is  Incorrect  In  that  It  shows  the  wide  sec¬ 
tion  at  the  bottom.) 

c.  Ascertain  that  the  start  lever  detents 
have  a  minimum  distance  of  .53  Inches  be¬ 
tween  the  stop  strap  and  the  Idle  detents  In 
accOTdance  with  Bulletin  369. 

d.  After  relnstallatlon  of  the  start  levers, 
ascertain  that  the  start  lever  system  Is  prop¬ 
erly  rigged  as  covered  In  Chapter  76  of  Boe¬ 
ing  707-100  Series  Maintenance  Manual. 
This  applies  only  to  airplanes  which  require 
removal  of  the  start  lever  detents  lor  ma¬ 
chining  the  slot. 

n.  Modify  the  starting  ignition  system  as 
follows^ 

a.  Remove  the  Jumper  wire  between  the 
*'COMMON”  terminal  and  “NO"  terminal  of 
each  engine  start  lever  switch  (S192,  8193, 
8194,  8195). 

b.  Install  a  wire  from  the  “ON"  contact 
flight  start  and  control  switches  (8188,  8189, 
8190  and  8191)  on  the  pilot’s  overhead  panel 
to  the  corresponding  engine  Ignition  circuit 
breaker  bus  on  the  P6  circuit  breaker  panel. 
Remove  the  No.  18  jumper  wire  between  the 
flight  start  and  ground  start  terminals  of  the 
engine  start  and  control  switch.  Boeing 
Service  Bulletin  No.  195  (R-1)  dated  July  8, 

1959,  and  Supplement  No.  195  (R-l)  A  dated 
August  4,  1959,  covers  these  changes. 

Issued  in  Washington,  D.C.,  on  July  15, 

1960. 

B.  Putnam, 

Acting  Director,  Bureau  of 
Flight  Standards. 

[FR.  Doe.  60-6822;  FUed.  July  21,  1960; 

8:45  aju.] 


1 14  CFR  Part  608  1  1 

[Airspace  Docket  No.  60-NT-20)  I 

RESTRICTED  AREAS 

Modification  of  Rostricted  Aroa/Mili- 
'tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (f  409.13,  24 
FJR.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider, 
ing  an  amendment  to  §608.40  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviatiim  Agency  hu 
under  consideration  a  proposal  by  the 
Department  of  the  Air  Force  for  modi¬ 
fication  of  the  Rome,  N.Y.,  Restricted 
Area/Military  Climb  Corridor  (R-544). 
The  present  climb  corridor  extends  from 
a  point  5  statute  miles  from  the  airbase 
on  the  138*  and  318*’  True  radlals  of  the 
Griffiss  IVOR,  to  a  point  32  statute  miles 
northwest.  The  lower  altitude  limits  ei- 
tend  in  graduated  steps  from  2,500  feet 
MSL  to  19,500  feet  MSD.  It  is  proposed  ‘ 
to  modify  the  lateral  dimensions  of  the 
climb  corridor  by  designating  it  on  the 
138*  and  318°  True  radials  of  the  GrifOss 
TVOR  and  the  318*  True  radial  of  the 
GrifOss  TACAN,  extending  from  5  statute 
miles  northwest  of  the  airbase  to  32  . 
statute  miles  northwest  of  the  airbase 
having  a  width  at  the  beginning  extend¬ 
ing  from  1  statute  mile  southwest  of  the 
TVOR  138°  True  radial  to  1  statute»mile 
northeast  of  the  TACAN  318*  True 
radial,  expanding  uniformly  to  a  widtii 
extending  from  2.3  statute  miles  south¬ 
west  of  the  TVOR  318*  True  radial  to  2.3 
statute  miles  northeast  of  the  TACAN 
318°  True  radial  at  the  outer  extremity. 
This  modification  would  provide  protec¬ 
tion  for  TACAN  or  VOR  equipped  air 
defense  aircraft  while  operating  within 
the  Restricted  Area/Military  Climb  Cor¬ 
ridor. 

If  this  action  is  taken,  the  Rome.  N.Y, 
(GriflBss  AFB) ,  Restricted  Area/Military 
Climb  Corridor  (Rr-544)  (Albany  Chart) 
would  be  designated  as  follows: 

Description.  That  area  based  on  the  138* 
and  the  318*  True  radlals  of  the  OrilBu 
TVOR  and  the  318*  True  radial  of  the  Grlfflas 
TACAN,  extending  from  6  statute  miles 
northwest  of  the  airbase  to  32  statute  miles 
northwest  of  the  airbase,  having  a  width 
from  1  statute  mile  southwest  of  the  188* 
True  radial  of  the  TVOR  to  1  statute  mils' 
northeast  of  the  318*  True  radial  of  the 
TACAN  at  the  point  of  beginning,  expanding 
imlformly  to  a  width  of  2.3  statute  miles 
southwest  of  the  318*  True  radial  of  the 
TVOR  to  2.3  statute  mUes  northeast  of  the 
318*  True  radial  of  the  TACAN  at  the  outer 
extremity. 

Designated  altitudes. 

2.600'  MSL  to  16,600'  MSL  from  6  statute 
miles  northwest  of  the  airbase  to  6  statute 
miles  northwest  of  the  airbase. 

2,500'  MSL  to  24,500'  MSL  from  6  to  7 
statute  miles  northwest  of  the  airbase. 

2,600'  MSL  to  27,000'  MSL  from  7  to  10 
statute  tallies  northwest  of  the  airbase. 

6,500'  MSL  to  27,000'  MSL  from  10  to  15 
Statute  miles  northwest  of  the  airbase. 

10,500'  MSL  to  27,000'  MSL  from  16  to  20 
statute  mUes  northwest  of  the  airbase. 
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15,600'  MSL  to  27,000'  MSL  from  20  to  25 
statute  miles  northwest  of  the  airbase. 

19,500'  MSL  to  27,000'  MSL  from  26  to  32 
statute  miles  northwest  of  the  airbase. 

Time  of  designation.  Continuous. 

'  Controlling  agency.  Grlfflss  Approach  Con¬ 
trol. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
TrafiSc  Management  Division,  Federal 
Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja¬ 
maica  30,  N.Y.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agency 
oflacials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Di¬ 
vision  Chief,  or  the  Chief,  Airspace 
Utilization  Division.  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordsmce  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316,  1«1  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket^ will  also  be  available 


FEDERAL  REGISTER 

for  examination  at  the  office  of '  the 
Regional  Air  Traffic  Management  Di¬ 
vision  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  tihe  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  July  18, 
I960'. 

Charles  W.  Carmodt, 
Chief,  Airspace  Utilization  Division. 

[FR.  Doc.  60-6823;  Filed,  JiUy  21.  1960; 
8:45  ajXL] 

FEDERAL  COMMUNICATIONS 
COMMISSION . 

[Docket  No.  13506] 

[  47  CFR  Part  3  1 

FM  BROADCAST  STATIONS;  PER¬ 
MISSION  TO  TRANSMIT  STEREO¬ 
PHONIC  PROGRAMS  ON  A  MUL¬ 
TIPLEX  BASIS 

• 

Order  Extending  Time  for  Filing 
Comments 

On  May  9. 1960,  the  Commission  issued 
a  Notice  of  Proposed  Rule  Making  in  the 
^bove-entitled  matter  (FCC  60-498)  in¬ 
viting  comments  and  technical  data  on 
several  systems  of  stereophonic  program 
transmissions  by  FM  broadcast  stations. 
The  time  for  filing  comments  was  speci¬ 
fied  as  July  29,  1960,  and  the  time  for 
filing  replies  was  specified  as  August  8, 


1960.  On  July  12.  1960,  the  Electronics 
Industries  Association,  in  behalf  of  the 
National  Stereophonic  Radio  Committee 
(NSRC)  filed  a  Request  for  Extension  of 
Time  in  this  proceeding  from  July  29, 
1960,  until  October  29,  1960. 

NSRC  states  that  it  has  undertaken  to  . 
test  the  FM  stereophonic  radio  systems 
and  that  the  actual  testing  is  scheduled  ' 
to  commence  July  11,  1960,  and  will  re¬ 
quire  several  weeks  to  complete.  These 
tests  will  deal  with  transmitter  require¬ 
ments,  selection  of  receiving  sites, 
measurements  to  be  made,  and  standards 
for  receiving  equipment.  It  urges  that 
it  is  not  possible  to  complete  the  tests, 
the  necessary  analysis  of  the  data  and 
report  to  the  Commission  by  the  present 
deadline  and  that  a  90-day  extension  is 
needed  to  do  so. 

We  are  of  the  view  that  the  petitioner 
has  made  an  adequate  showing  of  need 
for  the  extension  and  that  it  would  serve 
the  public  interest. 

Accordingly., it  is  ordered.  That  the 
above  request  made  by  the  Electronics' 
Industries  Association  is  granted,  and 
the  last  dates  for  filing  comments  and 
reply  comments  in  this  proceeding  anre 
extended  to  October  28,  1960,  and  No¬ 
vember  8,  1960,  respectively. 

Released:  July  18, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary,. 

[FR.  Doc.  60-6876;  FUed,  July  21.  1960; 

8:60  Ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ARKANSAS 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

July  18, 1960. 

The  United  States  Department  of  Ag¬ 
riculture,  Washington  25,  D.C.,  has  filed 
an  application  for  the  withdrawal  of  the 
lands  in  the  Ouachita  National  Forest, 
hereafter  described,  from  the  United 
States  Mining  and  Mineral  Leasing  Laws, 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  use 
as  a  recreation  area. 

For  a  period  of  30  days  fnnn  the  date 
of  publication  of  this  notice,  i>ersons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Washington  25, 
D.C. 

If  circumstances  warrant  it,  a  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  are: 

5th  Principal  Meridian,  Arkansas 
(Knoppers  Ford  Site) 

T.  4  N.,  R.  27  W., 

Sec.9,NEV^NE^; 

Sec.  10.  W^NWV4NW%. 

The  area  contains  60  acres. 

H.  K.  Scholl, 
Manager. 

[FR.  Doc.  60-6834;  Piled.  July  21.  1960; 

8:46  ajn.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

’  PACIFIC  COAST/CARIBBEAN  SEA 
PORTS  CONFERENCE  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  agree¬ 
ments.  listed  below,  filed  with  the  Board 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act.  1916  (39  Stat.  733,  46 
UJS.C.  814),  modifies  the  voting  provi¬ 
sions  of  the  following  basic  conference 
agreements,  respectively: 

(J)  Agreement  No.  4294-17,  between 
the  member  lines  of  the  Pacific  Coast/ 
Caribbean  Sea  Ports  Conference,  modi¬ 
fies  the  basic  agreement  of  that  confer¬ 
ence  (No.  4294,  as  amended) ,  in  the  trade 
from  Pacific  Coast  ports  of  the  United 
States  and  Canada  to  ports  in  Barbados. 
British  Guiana,  British  Honduras,  East 


Coast  of  Colombia,  East  Coast  of  COsta 
Rica.  Cuba.  Dominican  Republic,  French 
Guiana.  French  West  Indies,  East  Coast 
of  Guatemala,  Haiti,  East  Coast  of  Hon¬ 
duras.  Jamaica.  Leeward  and  Windward 
Islands.  Netherlands  West  Indies.  East 
Coast  of  Nicari^ua.  East  Coast  of  the 
Republic  of  Panama  (except  .Colon), 
Surinam,  Trinidad,  and  Venezuela. 

(2)  Agreement  No.  4630-14,  between 
the  member  lines  of  the  Pacific/West 
Coast  of  South  -America  Conference, 
modifies  the  basic  agreement  of  that  ' 
conference  (No.  4630,  as  amended),  in 
the  trade  from  Pacific  Coast  ports  of  the 
United  States  and  Canada  to  Pacific 
Coast  ports  in  Colombia,  Ecuador,  Peru 
and  Chile. 

(3)  Agreement  No.  6070-10,  between 
the  m^ber  lines  of  the  Canal.  Central 
America  Northbound  Conference,  modi¬ 
fies  the  basic  agreement  of  that  confer¬ 
ence  (No.  6070,  as  amended),  in  the 
trade  from  Colon.  Panama  City.  Panama 
Canal  Zone,  and  West  Coast  Central 
American  ports,  to  Pacific  Coast  ports  of 
the  United  States  and  Canada. 

(4)  Agreement  No.  6170-9,  between  the 
member  lines  of  the  Capea  Freight  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  6170,  as  amended) , 
in  the  trade  from  Pacific  Coast  ports  of 
the  United  States  and'Canada  to  Pacific 
Coast  ports  of  Guatemala,  El  Salvador, 
Honduras,  Nicaragua.  Costa  Rica,  and  to 
Puerto  Armuelles  (Panama),  by  direct 
vessel  or  by  transhipment. 

(5)  Agreement  No.  6270-6,  between  the 
member  lines  of  the  West  Coast  South 
America/North  Pacific  Coast  Conference, 
modifies  the  basic  agreement  of  that 
conference  (No.  6270,  as* amended),  in 
the  trade  frdm  Pacific  Coast  ports  of 
Chile  and  Peru  to  Pacific  Coast  ports 
of  the  United  States  and  Canada  by 
direct  vessel  or  by  transhipment  at  Los 
Angeles  or  San  Francisco. 

(6)  Agreement  No.  6400-10,  between 
the  member  lines  of  the  Pacific  Coast 
River  Plate  Brazil  Conference,  modifies 
the  basic  agreement  of  that  conference. 
(No.  6400,  as  amended),  in  the  trade" 
from  ports  on  the  Pacific  Coast  of  North 
America  to  ports  in  Argentine,  Uruguay 
and  Brazil  (southbound  service),  and 
from  ports  in  Argentine,  Uruguay  and 
Brazil  to  ports  in  California,  Oregon, 
Washington  and  British  Columbia 
(northbound  service) . 

(7)  Agreement  No.  6670-6,  between  the 
member  lines  of  Camexco  Freight  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  6670,  as  amended) , 
in  the  trade  from  West  Coast  ports  of 
Central  America  and  Mexico  to  Pacific 
Coast  ports  of  the  United  States  and 
Canada. 

(8)  Agreement  No.  7170-8,  between  the 
member  lines  of  Pacific  Coast/Panama 
Canal  Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
7170,  as  amended),  in  the  trade  from 
Pacific  Cqast  ports  of  the  United  States 


and  Canada  to  Colon,  Panama  City, 
Balboa  and  Cristobal. 

(9)  Agreement  No.  7270-7,  between  the 
.member  lines  of  Colpac  Freight  Confer¬ 
ence,  modifies  the  basic  agreement  of 
that  conference  (No.  7270,  as  amended), 
in  the  trade  from  Atlantic  ports  of 
Colombia  to  Pacific  Coast  ports  of  the 
United  States  and  Canada,  either  by 
direct  service  or  by  transhipment  at 
Panama  Canal  ports. 

(10)  Agreement  No.  757(1-7,  between 
the  member  lines  of  Pacific  Coast/Mex¬ 
ico  Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
7570,  as  amended) ,  in  the  trade  between 
Pacific  Coast  ports  of  the  United  States 
and  Canada  and  ports  on  the  Pacific 
Coast  of  Mexico,  either  directly  or  by 
transhipment. 

(11)  Agreement  No.  8390-1,  between 
the  member  lines  of  Caribbean/Pacific 
Northbound  Freight  Conference,  modi¬ 
fies  the  basic  agreement  of  that  confer¬ 
ence  (No.  8390),  in  the  trade  from  tlte 
Caribbean  ports  of  Chiba,  Jamaica,  Haiti, 
Dominican  Republic.  Trinidad,  Wind¬ 
ward  and  Leeward  Islands,  Barbados. 
French  and  British  Guianas.  Surinam. 
French  West  Indies,  Venezuela  and 
Netherlands  Antilles  to  Pacific  CoaaA 
ports  of  the  United  States  and  Canada. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  these  agreements  and  their  positiomas 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  July  19. 1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pdiper, 
Secretary. 

(P.R.  Doc.  60-6863;  Piled,  July  21,  1980; 

8:49  ajn.] 


SEA-LAND  OF  PUERTO  RICO  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  U.S.C.  814) : 

(1)  Agreement  No.  8507,  between  Sea- 
Land  of  Puerto  Rico.  Division  of  Sealand 
Services,  Inc.,  and  Cia  Sud  Americana 
de  Vapores,  covers  a  through  billing  ar¬ 
rangement  in  the  trade  from  Chile  to 
Puerto  Rico  with  transhipment  at  New 
York. 

(2)  Agreement  No.  8508,  betw^  Sea- 
Land  of  Puerto  Rico,  Divisiem  of  Sealand 
Services,  Inc.,  and  Grwe  Line  Inc.,  covers 
a  through  billing  arrangement  in  the 
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{%>  Budget  and  Fiaeal  Division.  technical  projects  and  programs, 

(h)  Personnel  and  Safety  Division.  through  the  fullest  utiUzation  of  bureau 

(c)  Organization  and'  Management  resources. 

Division.  .04  The  International  Technical  Co- 

(d)  Instrument  Division.  operation  Staff  administers  the  training 

(e)  Administrative  Services  Division.  of  foreign  nationals  under  the  interna- 

(f )  Technical  Services  Division.  tional  technical  cooperation  programs  in 

3.  A  field  organization  composed  ot:  those  activities  conducted  by  the  bureau ; 

(1)  District  Offices.  cooperates  with  ICA,  Department  of 

(2)  Magnetic  and  seismological  ob-  State,  and  UNESCO ;  and  represents  the 

servatories  and  laboratories,  and  latitude  Department  at  national  and  intema- 
observatories.  tional  conferences  pertaining  to  the 

(3)  Field  parties  engaged  in  the  fol-  cartographic  training  program. 

invesUgations:  g  Functions  of  the  Office  of 

Oceanography.  .01  The  Office  of  Ocea- 
nography  is  responsible  for  conducting 
broad  and  comprehensive  program  of 
IpJ  Collecting  and  analyzing  oceanographic 

data  to  obtain  a  better  understanding  of 
“«>  0ynan>lc  properties  of  the 
ig;  i^oasi  nioi.  ocean  and  to  disseminate  such  knowledge 

SBC.  3.  Delegation  of  authority.  .01  for  application  in  charting,  scientific  and 
Pursuant  to  the  authority  vested  in  the  defense  endeavors;  plsms,  coordinates. 
Secretary  of  Commerce  by  Reorgan^a-  and  directs  oceanographic  surveys  and 
tion  Plan  No.  5  of  1950,  and  subject  to  related  combined  operations;  adminis- 
such  .policies  and  directives  as  the  Secre-  ters  and  supovises  the  analysis  and 
tary  of  Commerce  may  prescribe,  the  processing  of  the  resulting  data;  com- 
Director,  Coast  and  Geodetic  Survey,  is  piles  and  publishes  tide  and  tidal  current 
hereby  delegated  the  authorities  and  tables,  tidal  current  charts.  Coast  Pilots, 
powers  assigned  to  the  Secretary  by  Title  sea  water  temperature  and  density  sum- 
33.  Chapter  17,  U.S.  Code,  or  by  any  other  maries,  and  other  related  reports,  for 
existing  or  subsequent  legislati<Hi  with  charting,  navigation,  engineering,  and 
respect  to  surveying,  cartography,  scientific  purposes;  operates,  jointly 
ocesmography,  and  terrestrial  and  space  with  the  Office  of  Physical  Sciences,  the 
investigations,  including  research  and  seismic  sea  wave  warning  system;  in  col- 
development  activities,  within  the  special  laboration  with  the  Weather  Bureau, 
competence  of  the  Coast  and  Geodetic  studies  and  investigates  the  inter-rela- 
Survey.  tionship  of  oceanic  environment '  and 

.02  The  I^rector  may  redelegate  and  meteorological  phenomena;  plans  and 
authorize  the  successive  redelegation  of  provides  the  operating  facilities,  includ- 
Ihe  authority  granted  herein  to  any  em-  ing  ships  and  smaller  vessels,  ships* 
ployee  of  the  Coast  and  Geodetic  Survey  bases,  and  tide  stations,  required  for  the 
and  may  prescribe  such  limitations,  re-  collection  of  oceanographic  data;  and 
strictions  and  conditions  in  the  exercise  maintains  liaison  with  Government 
of  such  authority  as  he  deems  appro-  agencies  and^ivil  interests  concerning 
priate.  oceanography^*  and  related  matters. 

SEC.  i.  General  lunctiom.  The  gen-  Through  Its  dlTlslons.lheo^  Mnducte 
era!  fuBctlons  of  the  Coast  and  Geodetic 

survey  are  to  provide:  asstenments  of  the  biireau  s  over-aU 

1.  (^rts  and  related  InformaOon  for 

"!.“<L'Sf!Swt.faion.  Kansandpro- 

'  »**»  operating  facilities,  including 

tific,  and  defense  purposes.  .  .  .  vessels  shins’ 

3.  Geophysical,  astrophysical,  and  smaller  vess^  smps  oas^, 

statioHS,  required  for  the  col- 
oce^ographic  data  ^r  charting,  engi-  i^ction  of  oceanographic  data;  plans, 
neering,  scientific,  and  defense  purposes,  designs,  supervises,  and  inspects  the  con- 
Sec.  5.  Functions  of  the  Office  of  the  struction  and  major  r^air  of  the  oper- 
Director.  .01  The  Director  determines  ating  facilities;  establishes  and  provides 
policies,  approves  programs  of  the  bu-  standards,  supervision,  and  inspection 
reau,  and  is  responsible  for  the  general  for  their  safe  and  efficient  maintenance 
planning,  direction,  coordination,  and  and  operation;  supervises  and  inspects 
results  of  Coast  and  Geodetic  Survey  the  construction  of  new  ships  and  facili- 
operations.  ties  to  insure  conformance  with  plans 

.02  The  Deputy  Director  serves  as  and  specifications;  and  maintains  the 
principeJ  advisor  and  assistant  to  the  IX-  construction,  <H>erating,  maintenance, 
rector  in  the  general  operation  of  the  and  historical  records  of  these  facilities, 
bureau,  and  assumes  direction  of  the  2.  Operations  Division.  Plans,  writes 
bureau  in  the  Director’s  absence  and  instructions  for,  and  supervises  the  exe- 
exercises  direct  supervisi<Hi  over  the  dis-  cution  of  oceanographic  surveys  and 
trict  offices,  the  officer  personnel  activl-  related  control  surveys,  involving  the 
ties,  and  the  training  of  foreign  students,  operation  of  ships  and  shore-based  par- 
.03  The  Program  Planning  Coordina-  ties  (These  surveys  include  the  observa¬ 
tion  Staff  provides  advice  and  assistance  tion,  study,  and  recording  of  the  ba- 
to  the  Director  ajtd  the  Assistant  (De-  thjrmetry  and  the  physical  and  chemical 
puty)  Director  and  develops,  recom-  properties  of  ooean  water;  the  deter- 
mends,  and  coordinates  long-range  plans  minatlon  of  the  topography  and  geology 
and  pohcies  for  the  efficient  execution  of  of  the  ocean  bottom;  the  observation  and 


Office  of  the  Secretary 

(Dept.  Order  87  (Revised)] 

COAST  AND  GEODETIC  SURVEY 
Organization  and  Functions 

The  material  appearing  in  21  FJl. 
4028-4030  of  June  12,  1956  is  revised  as 
follows: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Coast 
and  Geodetic  Survey. 

Sec.  2.  Organization.  .01  The  Coast 
and  Geodetic  Survey,  originally  estab¬ 
lished  by  Act  of  Congress  of  February 
10,  1807  (2  Stat.  413)  and  redefined  by 
the  Act  of  June  20,  1878  (20  Stat.  206, 
215)  and  whose  functions  and  authori¬ 
ties  are  now  described  in  Title  33, 
Chapter  17,  U.S.  Code,  as  amended,  is  a 
primary  organization  unit  within  and 
under  the  jurisdiction  of  the  Depart¬ 
ment  of  Commerce  and  is  headed  by  a 
Director  who  shall  report  and  be  imme¬ 
diately  responsible  to  the  Under  Secre¬ 
tary  of  Commerce  for  Transportation. 
The  Director  and  Deputy  Director  are 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate. 

.02  The  Coast  and  Geodetic  Survey 
shall  be  constituted  as  follows: 

1.  Office  of  the  Director,  Including: 

(1)  Deputy  Director. 

(2)  Program  Planning  Coordination 
Staff. 

(3)  International  Technical  Coopera¬ 
tion  Staff. 

2.  Offices  and  divisions  as  follows: 

( 1 )  Office  of  Oceanography : 

(a)  Facilities  Division. 

(b)  Operations  Division. 

(c)  Marine  Data  Division. 

( 2 )  Office  of  Physical  Sciences : 

(a)  Geodesy  Division.  , 

(b)  Geophysics  Division. 

(c)  Photogrammetry  Division. 

(3)  Office  of  Cartography: 

(a)  Nautical  Chart  Division. 

(b)  Aeronautical  Chart  Division. 

(c)  Reproduction  Division.  ' 

(d)  Distribution  Division. 

(4)  Office  of  Research  and  Develop¬ 
ment. 

(5)  Office  of  Administration: 
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reconSin?  of  tidal  and  tidal  current 
phenomena;  the  measurement  of  water 
temperatures  and  densities;  the  recOTdo 
in«  of  gravimetric  and  magnetic  phe¬ 
nomena  at  sea;  the  collection  oi  meteoro¬ 
logical  data;  the  study  of  marine 
sedimentation;  the  collection  of  marine 
life  specimens;  and  the  collection  of 
other  data  for  charting,  navigation, 
scientific,  and  defense  purposes.);  and 
maintains  a  system  of  control  tide  sta¬ 
tions.  and  collaborates  with  the  Geo¬ 
physics  Division  in  the  operation  of  the 
seismic  sea  wave  warning  system. 

3.  Marine  Data  Division.  Administers 
and  supervises  the  analysis  and  process¬ 
ing  of  oceanographic  data,  and  the  prep¬ 
aration  of  oceanographic  and  marine 
navigation  publications  (This  includes 
the  investigation  of  ocesuiographic  and 
related  phenomena  through  the  study  of 
recorded  observations;  the  processing  of 
survey  data  for  nauticid  charts  and  other 
purposes;  and  the  compilation  and  pub¬ 
lication  of  tide  and  current  tables,  tidal 
current  charts.  Coast  Pilots,  sea  water 
temperature  and  density  summaries,  and 
other  reports  as  required.);  participates 
in  the  planning  of  oceanographic  surveys 
and  control  tide  stations;  and  collects 
and  evaluates  oceanographic  data  from 
other  domestic  and  forei^  sources. 

Sec.  7.  Functions  of  the  Office  of 
Physical  Sciences.  .01  The  OfBce  of 
Physical  Sciences  provides  geodetic,  geo¬ 
physical.  and  cartographic  data  for 
charting  and  scientific  purposes  and  for 
defense  needs;  plans,  coordinates,  and 
directs  the  maintenance,  adjustment,  ob. 
servations,  and  extension  of  the  geodetic 
control  network  including  astronomic 
observations  and  gravity  surveys,  the  re¬ 
cording  and  investigation  of  magnetic 
and  seismological  phenomena,  photo- 
grammetric  mapping,  operation  of  the 
seismic  sea  wave  warning  system  in  col¬ 
laboration  with  t|}e  Office  of  Oceanog¬ 
raphy,  investigations  relating  to  astro¬ 
nautics  and  astrophysics,  operaticm  of 
latitude  observatories,  magnetic  and 
seismological  observatories  and  labora¬ 
tories.  and  seismological  stations,  opera¬ 
tion  of  automatic  data  processing 
facilities,  and  office  processing  and  anal, 
ysis  of  survey  data,  including  compila¬ 
tion.  public^on,  and  distribution  of 
geodetic  control  data,  compilation  of 
planimetric  and  topographic  maps  and 
airport  obstruction  charts,  compilation 
and  publication  of  magnetic  and  seismo¬ 
logical  reports,  and  compilation  and  pub¬ 
lication  of  o^er  reports  as  required; 
and  maintains  liaison  with  Government 
agencies,  foreign  countries,  and  civil  in¬ 
terests  concerning  geodetic,  geophysical, 
and  cartographic  matters.  Through  its 
divisions,  the  office  conducts  research  in 
accordance  with  the  plans  and  assign¬ 
ments  of  the  bureau’s  overall  research 
and  development  program. 

.02  The  functions  of  the  divisions 
constituting  the  Office  of  Physical 
Sciences  are  as  follows: 

1.  Geodesy  Division.  Plans,  writes  in- 
structicms  for,  and  supervises  the  execu¬ 
tion  of  geodetic  control  surveys.  Includ¬ 
ing  triangulation,  traverse,  leveling, 
base  measur^c  .t.  and  astronomic  and 
gravity  determination;  operates  geodetic 
field  parties,  latitude  observatories,  and 


computing  offices;  performs  the  office 
computation  and  adjustment  of  field  sur¬ 
vey  data;  compiles,  publishes,  and  dis¬ 
tributes  geodetic  control  data  for  use 
by  the  Government  and  the  public  for 
surveying,  engineering,  cartographic, 
scientific,  and  defense  purposes;  compiles 
and  publishes  other  matter  relating  to 
geodesy;  performs  studies  and  collects 
data  relating  to  astronautics  and  astro¬ 
physics;  and  cooperates  with  state  and 
local  governments  concerning  contrcd 
surveys  and  state  coordinate  systems. 

2.  Geophysics  Division.  Plans,  writes 
instructions  for.  and  supervises  the  ex¬ 
ecution  of  magnetic  and  seismological 
investigations;  conducts  magnetic  and 
seismological  field  surveys  and  airborne 
magnetic  surveys;  operates  magnetic  and 
seismological  observatories  and  labora¬ 
tories.  and  seismological  stations;  deter¬ 
mines  the  location  of  earthquakes  and 
analyzes  earthquake  wave  motion;  inves¬ 
tigates  the  relationship  between  seismo¬ 
logical  or  magnetic  phenomena  and 
other  geophysical  phenomena;  analyzes, 
compiles  and  publishes  the  resiilts  of  its 
activities  for  use  by  the  Government  and 
the  public  for  charting,  engineering,  sci¬ 
entific.  and  defense  purposes;  calibrates 
magnetfb  instniments  and  maintains  the 
international  magnetic  standards;  cali¬ 
brates  and  standardizes  seismological  iii- 
struments;  collaborates  with  other  coun¬ 
tries  in  the  study  and  exchange  of 
geomagnetic  and  seismological  data,  and 
serves  as  the  international  depository 
for  geomagnetic  and  seismological  data; 
and  collaborates  with  the  Operations  Di¬ 
vision  in  maintaining  the  seismic  sea 
wave  warning  system. 

3.  Photogrammetry  Division.  Plans, 
writes  instructions  for.  and  supervises 
the  execution  of  photogrammetric  sur¬ 
veys,  related  field  surveys,  and  airport 
field  surveys;  compiles,  by  photogram- 
inetric  methods^  planimetric  and  topo¬ 
graphic  maps  for  the  location  of  aids  to 
air  and  marine  navigation,  for  support 
of  oceanographic  surveys,  and  for  the 
construction  and  maintenance  of  nauti¬ 
cal  charts,  aeronautical  charts,  and  air¬ 
port  obstruction  charts;  and  provides 
and  distributes  technical  data,  aerial 
photographs,  and  copies  of  maps  for  use 
by  the  cik>vernment  and  the  public  in 
airport  and  coastal  development. 

Sec.  8.  Functions  of  the  Office  of  Car- 
tography.  .01  The  Office  of  Cartogra¬ 
phy  provides  charts  for  marine  and  air 
navigation  to  meet  civil  requirements 
and  defense  n^eds;  plans,  coordinates, 
and  directs  the  compilation  and  mainte¬ 
nance  of  nautical  and  aeronautical 
charts,  the  operation  of  a  chart  repro¬ 
duction  plant,  and  the  administration  of 
chart  distribution  facilities;  and  main¬ 
tains  liaison  with  Government  agencies 
and  civil  interests  concerning  carto¬ 
graphic  matters.  Through  its  divisions, 
the  office  conducts  research  in  accord¬ 
ance  with  the  plans  and  assignments  of 
the  bureau’s  overall  research  and  devel¬ 
opment  program. 

.02  The  functions  of  the  divisions 
constituting  thq  Office  of  Cartography 
are  as  follows; 

L  Nautical  Chart  Division.  CcMnpiles, 
constructs,  and  maintains  nautical 
charts  from  original  hydrographic  sur¬ 
veys  of  the 'bureau  and  other  sources; 


registers,  and  makes  final  review  of  hy¬ 
drographic,  wire  drag,  and  topographic 
surveys  of  the  bureau;  acquires,  exam¬ 
ines  and  evaluates  cartographic  informa¬ 
tion  from  various  sources,  forjuse  in 
chart  construction  and  other  pun>ose8; 
furnishes  critical  information  for  hand 
correction  of  nautical  charts  before  issu¬ 
ance;  maintains  liaison  with  the  UJ3. 
Hydrographic  Office  and  the  Interna¬ 
tional  Hydrographic  Bureau  concerning 
cheuting  matters;  and  cooperates  with 
the  UB.  Hydrographic  Office  and  the 
UB.  Coast  Guard  in  the  preparation  of 
the  weekly  Notice  to  Mariners. 

2.  Aeronautical  Chart  Division.  Com¬ 
piles.  constructs,  and  maintains  aero¬ 
nautical  charts  and  publications  for  civil 
aviation ;  acquires,  examines,  and  evalu¬ 
ates  basic  source  material  and  informa¬ 
tion  concerning  air  navigation,  for  use 
in  chart  construction  and  other  pur¬ 
poses;  and  maintains  liaison  with  the 
International  Civil  Aviation  Organiza¬ 
tion  and  represents  Commerce  on  PAA 
Cartographic  Requirements  Group  con¬ 
cerning  aeronautical  charting. 

3.  Reproduction  Division.  Op>erates  a 
complete  reproduction  plant  for  the  lith¬ 
ographic  reproduction  of  charts,  maps 
and  related  products. 

4.  Distribution  Division.  Distributes 
all  issues  of  nautical  and  aeronautical 
charts,  maps,  tide  knd  current  tables, 
and  related  publications  to'  other  agen¬ 
cies,  sales  agents,  and  the  public;  makes 
hand  corrections  to  nautical  charts;  ad¬ 
ministers  the  establishment  and  inspec¬ 
tion  of  sales  agents;  and  performs 
accounting  and  other  clerical  work  per¬ 
taining  to  the  distribution  of  charts, 
publications,  and  miscellaneous  photo¬ 
graphic  work. 

Sec.  9.  Functions  of  the  Office  of  Re¬ 
search  and  Development.  The  Office  of 
Research  and  Development  plans,  coor¬ 
dinates.  and  directs  the  bureau’s  overcdl 
basic  and  applied  research  and  develop¬ 
ment  program  in  fields  of  interest  to  or 
within  the  competence  of'the  Coast  and 
Geodetic  Survey  (This  includes,  but  is 
not  limited  to.  research  and  development 
in  cartography,  oceanography,  geodesy, 
geomagnetism,  seismology,  photogram- 
metry,  gravimetry,  astronautics,  and  re¬ 
lated  supporting  fields  such  as  mathe¬ 
matics,  astronomy,  physics,  astrophysics, 
chemistry,  marine  biology,  photography, 
electronics.  optics,jnechanics.  automatic 
data  processing,  survey  techniques,  in¬ 
strumentation.  and  ship  and  observatory 
construction  and  operation.) ;  develops, 
applies,  and  disseminates  resulting  find¬ 
ings,  theories,  and  hypotheses;  and 
maintains  liaison  with  Government 
agencies  and  civil  interests  concerning 
research  in  which  the  bureau  has  an 
interest. 

Sec.  10.  Functions  of  the  Office  of 
Administration.  .01  The  Office  of  Ad¬ 
ministration  provides  the  bureau  with 
administrative  and  technical  services  for 
all  its  activities;  plans,  coordinates,  and 
directs. budget  and  fiscal  activities;  per¬ 
sonnel  activities;  organization,  manage¬ 
ment,  and  internal  review  activities: 
procurement  and  supply  activities: 
construction  and  maintenance  of  instru¬ 
ments  and  equipment;  and  library  and 
map  reference  services.  Through  its  di- 
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visions,  the  office  conducts  research  in 
accordance  with  the  plans  and  assign¬ 
ments  of  the  bureau’s  over-all  research 
and  development  program. 

.02  The  functions  of  the  divisions  con¬ 
stituting  the  Office  of  Administration  are 
as  follows: 

1.  Budget  and  Fiscal  Division.  De¬ 
velops,  formulates,  and  executes  the 
bureau’s  budget,  and  establishes  and 
maintains  a  bureau-wide  system  of  ac¬ 
counting;  prepares  the  estimates,  justi¬ 
fications.  and  other  supporting  data; 
assists  in  the  budget  presentation ;  eval¬ 
uates  the  execution  of  the  budget; 
recommends  apportionments  and  allot¬ 
ments  of  funds  by  organization  and  pro¬ 
gram;  maintains  expenditure  and  obli¬ 
gation  controls  and  accounts ;  maintains 
a  bureau-wide  cost  accounting  system; 
administers  payroll  and  leave  functions; 
and  performs  related  fiscal  activities  in¬ 
cluding  the  examination,  audit,  and  cer¬ 
tification  of  vouchers. 

2.  Personnel  and  Safety  Division. 
Develops  and  directs  the  Civil  Service- 
personnel  program  and  the  safety  pro¬ 
gram  fdr  the  bureau;  provides  assistance 
and  guidance  to  other  organizational 
imits  of  the  bureau  concerning  personnel 
administration  and  accident  prevention; 
performs  the  position  classification  func¬ 
tion.  and  handles  Wage  Board  matters; 
recruits,  places,  and  orients  new  em¬ 
ployees;  monitors  and  coordinates  the 
bureau’s  training  program;  administers 
the  bureau’s  performance  rating  and  in¬ 
centive  awards  programs;  conducts  the 
employee  relations,  welfare,  and  services 
program,  and  the  employee  suggestion 
program;  and  administers  the  bureau’s 
personnel  security  program,  and  the 
executive  and  employee  development 
program. 

3.  Organization  and  Management  Di¬ 
vision.  Conducts  surveys,  studies,  eval-. 
uatipns  and  analyses  for  the  purpose  of 
improving  manstgerial  policies,  organi¬ 
zational  structures,  practices,  methods, 
procedures,  application  of  automatic 
data  processing  equipment,  management 
control  systems,  and  other  similar  or 
related  management  functions;  coordi¬ 
nates  the  management  improvement 
program,  and  promotes  the  use  of  im¬ 
proved  methods  and  systems  throughout 
the  bureau;  coordinates  and  maintains 
a  system  of  administrative  issuances; 
and  prepares  periodic  and  special  reports 
to  the  Department  of  Commerce  and 
other  Federal  agencies. 

4.  Instrument  Division.  Designs,  de¬ 
velops.  and  maintains  mechanical,  opti¬ 
cal.  and  electronic  instriunents  and 
equipment  of  the  bureau;  and  provides 
technical  guidance  and  service  to  other 
divisions  on  mechanical  and  electronic 
engineering  problems. 

5.  Administrative  Services  Division. 

Provides  the  bureau  with  general  ad¬ 
ministrative  services;  performs  the  con¬ 
tracting  function;  procures,  stocks  and 
ships  supplies  and  equipment;  adminis¬ 
ters  the  property  and  motor  vehicle 
management  programs ;  conducts  records 
-and  forms  management  activities;  and 
provides  transportation,  mail,  and  mes¬ 
senger  service.  •  '  ’ 

6.  Technical  Services  Division.  Pro¬ 
vides  central  service  to  the  bureau  and 


to  the  public  In  the  furnishing  of  carto¬ 
graphic  source  data  and  related  infor¬ 
mation;  collects,  evaluates,  catalogs,  dis¬ 
seminates,  and  stores  source  material 
from  other  agencies;  maintains  the 
bureau’s  cartographic  archives;  provides 
geographic  names  research  for  map, 
chart,  and  related  compilation;  main¬ 
tains  the  bureau  library,  furnishes  ma¬ 
terial  for  technical  papers  and  pubHca- 
tion  articles,  prepares  exhibits,  and 
provides  special  cartographic  and  art 
services;  administers  and  coordinates 
the  bureau’s  essential  records  program; 
and  serves  as  the  publications  review  and 
control  office  for  the  bureau. 

Sec.  11.  Functions  of  the  Field  Organi¬ 
zation.  The  fimctions  of  the  field  or¬ 
ganization  are  as  follows; 

1.  District  Offices.  Supervise  and  di¬ 
rect  all  fixed  bureau  functions  located  in 
their  respective  districts  except  latitude 
observatories  and  magnetic  observatories 
and  laboratories;  process  field  records  as 
required,  including  geodetic  data,  ocea¬ 
nographic  data,  and  photogrammetric 
data;  make  studies  and  recommenda¬ 
tions  for  new  surveys  involving  the  con¬ 
struction  and  maintenance  of  nautical 
and  aeronautical  charts,  and  the  col¬ 
lection  of  geodetic  control  data,  mag¬ 
netic  -and  seismological  data,  and  airport 
obstruction  data;  maintain  liaison  with 
Federal,  state,  and  local  agencies,  and 
private  organizations  and  individuals, 
for  the  purpose  of  collecting  and  dis¬ 
seminating  chart  data  and  geodetic 
data;  and  maintain  a  library  of  charts 
and  other  bureau  publications  for  refer¬ 
ence  purposes,  and  supervise  the  estab¬ 
lishment  and  inspection  of  agents  selling 
bureau  charts  and  publications. 

2.  Observatories.  Record  astronomic 
data  relating  to  latitude  determination, 
and  record  magnetic  and  seismcdogical 
data. 

3.  Field  Parties.  Collect  and  record 
field  simvey  data  as  directed  by  their 
respective  divisions. 

Effective  date:  July  1,  1960. 

Frederick  H.  Mueller, 
Secretary  of  Commerce. 

(P.R.  Doc.  60-6849;  Piled,  July  21,  1960; 

8:47ajn.] 


FEDERAL  COAL  MINE  SAFETY 
BOARD  OF  REVIEW 

STATEMENT  OF  ORGANIZATION 

Procedure;  Use  of  Certified  Moil 

Pursuant  to  section  1(22)  of  Public 
Law  86-507,  86th  Congress  (74  Stat.  201) , 
relating  to  the  use  (rf  certified  mail,  the 
third  sentence  of  section  4(a)  of  the 
Statement  of  Organization  (17  FH. 
10523)  is  amended  to  read  as  follows: 

Sec.  4.  Procedure,  (a)  •  •  •  A  copy 
pf  the  application  must  be  sent  by  reg¬ 
istered,  mail  or  by  certified  mail  to  the 
Director  of  the  Bureau  of  Mines,  Wash¬ 
ington  25,  D.C.,  who  shall  be  the  re¬ 
spondent  in  the  proceeding. 

•  •  •  •  • 


Adopted  by  the  Federal  Coal  Mine 
Safety  Board  of  Review  at  Its  office  in 
Washington,  D.C.,  on  the  18th  day  of 
July.  1960. 

Troy  L.  Back, 

Executive  Secretary  of  the  Board. 

(PJl.  Doc.  60-6861;  PUed,  July  21,  1960; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  13667-13672;  PCC  60-8411 

ALTUS  BROADCASTING  CO.  (KWHW) 
ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  The  Altus  Broad¬ 
casting  Company  (KWHW) ,  Altus,  Okla¬ 
homa.  has:  1450  kc,  250  w,  U.  requests: 
1450  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
13667,  Pile  No.  BP-12520;  Charles  L. 
Cain.  El  Reno,  Oklahoma,  requests:  1460 
kc.  500  w.  Day,  Docket  No.  13668,  File  No. 
BP-12546;  KGFF  Broadcasting  Com¬ 
pany.  Incorporated  (KGFF),  Shawnee, 
Oklahoma,  has:  1450  kc.  250  w«  U,  re¬ 
quests:  1450  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13669,  Pile  No.  BP-12588; 
Plains  Broadcast  Company.  Inc. 
(KENM),  Portales,*New  Mexico,  has: 
1450  kc.  250  w,  U.  requests:  1450  kc,  250 
w,  1  kw-LS,  U,  Docket  No.  13670,  File  No. 
BP-13236;  Woodward  Broadcasting 
Company  (KSIW) ,  Woodward,  Okla¬ 
homa.  has:  1450  kc,  250  w.  U,  requests: 
1450  kc,  250  w,  1  kw-LS.  U.  Docket  No. 
13671,  File  No.  BP-13330;  Snyder  Broad¬ 
casting  Company  (KSNY),  Snyder, 
Texas,  has:  1450  kc.  250  w,  U,  requests: 
1450  kc.  250  w,  1  kw-LS.  U.  Docket  No. 
13672,  File  No.  BP-13446;  for  construc¬ 
tion  permits. 

At  a  .session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  day  of 
July  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-capUoned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specific  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and  'y 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  April  6,  1960,  and  in¬ 
corporated  herein  by  reference,  notified 
the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  groimds 
and  reasons  for  the  Commission’s  inabil¬ 
ity  to  make  a  finding  that  a  grant  of  any 
one  of  the  applications  would  serve  .the 
public  interest,  convenience,  and  neces¬ 
sity;  and  that  a  copy  of  the  aforemen¬ 
tioned  letter  is  available  for  public  in¬ 
spection  at  the  Commission’s  offices;  and 

It  furtho*  iq^pearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 


NOTICES 


grounds  and  reasons  precluding  a  grant  ability  of  other  primary  service  to  such 
of  the  said  applications  and  requiring  an  areas  and  populations: 
evidentianr  hearing  on  the  particular  is-  Proposals  and  Existing  Stations 

sues  hereinafter  specified;  and 

It  further  iq^pearing  that  the  afore-  BP-12520  KO^.  Shawnee,  okia. 
mentioned  letter  advised  The  Altus 

Broadcasting  C^pany  that,  in  the  event  bp-12546  kopp’,  Shlwnk^owa. 
of  a  grant  of  its  application,  permittee  kcrb  Chanute  Kans. 

shall  submit  sufficient  field  intensity  kvlh.’ Pauls  Vaiiey,  Okia. 

measurements  to  establish  that  the  pro-  bp-12588  ksiw.  Woodward,  Okia. 
posed  non-directional  radiation  pattern  kwhw,  Aitus.  Okia. 

has  not  been  seriously  distorted  due  to  kvlh,  Pauls  Valley,  Okia. 

the  proximity  of  a  steel  water  tower;  KHOG.  Payettevilie,  Ark. 

that,  in  response  to  the  Commission’s 
letter,  the  ^ic^t  stated  that  the 

tower  has  not  been  in  use  for  three  years,  kpda  Amarillo  Tex. 

that  the  city  council  has  passed  an  ordi-  ksny!  Snyder.  Tex. 

nance  to  demolish  it,  and  that  the  tower  bp-13330  kwhw,  Aitus,  Okia. 
will  be  done  away  with  before  the  present  kgpf,  Shawnee.  Okia. 

KWHW  proposal  could  be  put  in  opera-  KWBW,  Hutchinson,  Kans. 

tion;  but  that  an  appropriate  condition  BP-13446  kwhw,  Aitus,  Okia. 
will  be  included  to  require  proof  of  the  ****' 

demolition  of  the  tower  or,  in  lieu  there-  kS^  McoSnev^Tex 

of,  the  necessary  field  intensity  measure-  kcmr.  Mcoarney,  1  ex. 

ments;  and  5.  To  determine  whether  the  inter- 

It  further  apearing  that  by  letter  dated  ference  received  by  each  instant  pro- 
May  27, 1960,  Aubrey  D.  Courow,  licensee  posal  from  any  of  the  other  proposals 
of  Station  KALV,  Alva,  Oklahoma,  states  herein  and  any  existing  stations  would 
that  he  will  not  interpose  an  objection  to  affect  more  thap^ten  percent  of  the  pop- 
the  interference  which  may  be  caused  by  ulation  within  its  normally  protected 
the  proposal  of  Station  KSIM  (BP- 
13330)  to  Station  KALV’s  existing  opera-  §  3.28(c)  (3) 
tion;  and 

It  further  appearing  that  after  consid¬ 
eration  of  the  foregoing,  and  the  appli¬ 
cants’  replies,  the  Commission  is  still  un¬ 
able  to  make  the  statutory  finding  that  a 
grant  of  the  applications  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity;  and  is  of  the  opinion  that  the  appli¬ 
cations  must  be  designated  for  hearing 
in  a  consolidated  proceeding  on  the  is¬ 
sues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 

Upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary  applications  should  be  granted, 
service  from  the  operation  proposed  by  it  is  further  ordered,  'That  the  follow- 
Charles  L.  Cain  (BP-12546)  and  the  ing  licensees  are  made  parties  to  the 
availability  of  other  primary  service  to  proceeding: 

populations.  ^  Roberts  and  Jane  A.  Roberts.  His 

2.  To  determine  the  areas  and  popula-  (KCRB). 

tions  which  may  be  expected  to  gain  or  John  E.  Hampton,  S.  L.  Lloyd  and  E.  J. 
lose  primary  service  from  the  proposed  Ballard,  d/b  as  Pauls  Valley  Broadcasting  Co. 
operations  of  Stations  KWHW,  KGFP,  (KVLH). 

KENM,  KSIW,  and  KSNY  and  the  avail-  Fayetteville  Broadcasting  Co.,  Inc.  (KHOG) . 

ability  of  other  primary  service  to  such  Hoge  (KENA). 

areas  and  populations.  Broadcasting  Co.,  Inc. 

J®.  determine  the  nature  and  extent  Broadcasting  Co.  (KFDA)  . 

of  the  interference,  if  any ,  that  each  of  Arl-Ne-Mex  Broadcasting  Corporation 
the  instant  proposals  would  cause  to  and  (klmx)  . 

receive  from  each  other  and  all  other  h.  E.  Corbin,  Glenn  E.  Corbin  and  Ray 
existing  standard  broadcast  stations,  the  Corbin  d/b  as  Corbin  Broadcasting  Co. 
areas  and  populations  affected  thereby,  (Klll).  ^ 

and  the  availability  of  other  primary  Martin  tr/as  Sapphire  Broadcasting 

service  to  the  areas  and  populations  af-  Co^P^^y  (KCMR). 
fected  by  interference  from  any  of  the  It  is  further  ordered.  That  the  follow- 
instant  proposals.  ing  applicants  are  made  parties  with  re- 

4.  To  determine  whether  the  proposals  spect  to  their  existing  operations: 
would  involve  objectionable  interference  .r, 

with  the  existing  station  indicated  be-  Company,  incorpo- 

o**  ®By  other  exiting  standard  woodward  Broadcasting  Company  (KSIW). 
Dro8.dC8aSt  st&rtioiis,  &nQ»  if  so,  n&turo  Snyder  Broadcasting  Company  (KSNY). 
and  extent  thereof,  the  areas  and  popu-  The  Aitus  Broadcasting  company  (KWHW)  . 
lations  affected  thereby,  and  the  avail-  Plains  Broadcast  Company,  inc.  (KENM). 


primary  service  area  in  contravention  of  cient  allegations  of  fact  in  support 
of  the  Commission  rules  thereof,  by  the  addition  of  the  following 
and.  if  so,  whether  circumstances  exist  issue:  To  determine  whether  the  funds 
which  would  warrant  a  waiver  of  said  available  to  the  applicant  will  give  rea- 
section.  sonable  assurance  that  the  proposals  set 

6.  To  determine  whether. the  trans-  forth  in  the  application  will  be 
mltter  site  proposed  by  Station  KGFP  effectuated. 

(BP-12588)  is  satisfactory  with  particu-  TjoigxocxxH.  in  locn  - 

lar  regard  to  any  conditions  that  may  Released:  July  19, 1960. 

exist  in  the  vicinity  of  the  antenna  sys-  Federal  Cobamtinications 

tern  which  would  distort  the  proposed  .  Commission, 

antenna  radiation  pattern.  [seal]  Ben  F.  Waple, 

7.  To  determine,  in  the  light  of  sec-  Acting  Secretary. 

tion  307(b)  of  the  Communications  Act  jp.r,  doc.  60-6866;  Piled,  July  21,  i960; 
of  1934,  as  amended,  which  of  the  in-  8:50  ajn.] 

stant  proposals  would  best  provide  a  fair,  _ 

efficient  and  equitable  distribution  of  _  ^  _  .  . 

radio  service.  [Docket  Noe.  13676-I368i:  pcc  60-845] 

8.  To  determine,  in  the  light  of  the  CIRCLE  L  INC.  ET  AL. 

evidence  adduced  pursuant  to  the  fore-  .  [  ' 

going  issues  which,  if  any,  of  the  instant  Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Circle  L,  Inc.', 
Reno.  Nevada,  Docket  No.  13676,  File  No. 
BPCT-2656;  Electron  Corporation  tr/as 
Reno  Telecasting  Co.,  Reno,  Nevada, 
Docket  No.  13677,  File  No.  BPCT-2662;  , 
Sierra  Television  Co.,  Reno,  Nevada, 
Docket  No.  13678,  Pile  No.  BPCT-2698; 
Harriscopie,  Inc.,  Irving  B.  Harris,  Don¬ 
ald  P.  Nathanson  and  Benjamin  Berger, 
d/b  as  Rocky  Mountain  Tele  Stations, 
Reno,  Nevada,  Docket  No.  13679,  File  No. 
BP(7r-2750 ;  Nevada  Broadcasters’  Fund, 
Inc.,  Reno,  Nevada,  Docket  No.  13680, 
File  No.  BFkn’-2753 ;  Comstock  Telecast¬ 
ing  Corporation,  Reno,  Nevada,  Docket 
No.  13681,  Pile  No.  BPCT-2754;  for  con¬ 
struction  permits  for.  new  television 
broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  CTommission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  day  of 
July  1960;^ 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applies- 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast  / 
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station  to  operate  on  Channel  4  in  Heno, 
Nevada;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  nlore  than  one  of  the 
applicants  would  result  in  mutually  de¬ 
structive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
that  their  applications  are  mutually  ex¬ 
clusive,  of  the  necessity  for  a  hearing, 
and  of  all  objections  to  their  applica¬ 
tions.  and  were  given  an  opportunity  to 
reply;  and 

It  further  appearing  that  Cc«nstock 
Telecasting  Corporation  has  not  filed 
copies  of  its  bylaws  and  that,  there¬ 
fore,  the  Commission  cannot  determine 
that  Comstock  Telecasting  Corporation 
is  legally  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  station;  and 

It  further  appearing  that  upon  due  con¬ 
sideration  of  the  above-captioned  appli¬ 
cations  and  the  replies  to  the  above 
letters  the  Commission  finds  that  a  hear¬ 
ing  is  necessary;  that  the  Commission 
finds  that  Circle  L.  Inc.,  and  Sierra 
Television  Co.,  are  legally,  financially,- 
technically  and  otherwise  qualified  to 
construct,  own  and  operate  the  proposed 
television  broeulcast  stations;  that  Elec¬ 
tron  Corporation  tr/as  Reno  Telecasting 
Co.  is  legally  and  financially  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  television  broadcast  station  and  is 
technically  so  qualified  except  with  re¬ 
spect  to  Issues  “1”  through  “4”  below; 
that  Harriscope,  Inc.  et  al.  d/b  as  Rocky 
Mountain  Tele  Stations  is  legally  quali¬ 
fied  to  construct,  own  and  operate  the 
proposed  television  brosuicast  station  and 
is  technically  so  qualified  except  with 
respect  to  Issue  “6”  below;  that  Nevada 
Broadcasters’  Fund.  Inc.  is  legally  quali¬ 
fied  to  construct,  own  and  operate  the 
proposed  television  broadcast  station  and 
is  technically  so  qualified  except  with 
respect  to  Issues  “8”  and  “9”  below ;  and 
that  Comstock  Telecasting  Corporation 
is  technically  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station  except  as  to  Issue  “12” 
below. 

It  is  ordered.  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  the  correct  rated  loss 
for  the  transmission  line  specified  by 
Reno  T^ecasting  Co. 

2.  To  determine  the  correct  power 
gain  rating  of  the  transmitting  antenna 
proposed  by  Reno  Telecasting  Co. 

3.  To  determine  the  correct  visual  and 
aural  effective  radiated  powers  obtain¬ 
able  from  the  equipment  proposed  by 
Reno  Telecasting  Co. 

4.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Reno  Tele¬ 
casting  Co.  would  constitute  a  hazard  to 
air  navigation. 

5.  To  determine  the  financial  quali¬ 
fications  of  Harriscope.  Inc.  et  al.  d/b  as 


Rocky  Mountain  Tele  Stations  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station. 

6.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Rocky 
Mountain  Tele  Stations  would  consti¬ 
tute  a  hazard  to  air  navigation. 

7.  To  determine  the  financial  qualifi¬ 
cations  of  Nevada  Broadcasters’  Fund, 
Inc.  to  construct,  own  and  operate  the 
proposed  television  broadcast  station. 

8.  To  determine  the  suitability  of  the 
transmitter  specified  by  Nevada  Broad¬ 
casters’  Fund,  Inc.  for  use  on  Channel  4. 

9.  To  determine  whether  the  antenna 
system  and  site  specified  by  Nevada 
Broadcasters’  Fund,  Inc.  would  consti¬ 
tute  a  hazard  to  air  navigation. 

10.  To  determine,  in  the  absence  of 
by-laws,  whether  Comstock  Telecasting 
Corporation  is  legally  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station. 

11.  To  determine  the  financial  qualifi¬ 
cations  of  Comstock  Telecasting  Cor¬ 
poration  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

12.  To  determine  whether  the  antenna 
system  and  site  specified  by  Comstock 
Telecasting  Corporation  would  constitute 
a  hazard  to  air  navigation. 

13.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
significant  differences  among  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience  of 
,each  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad¬ 
cast  station. 

(b)  The  proposals  of  each  with  respect 
to  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programming  service  proposed 
in  each  of  the  above-captioned  applica¬ 
tions. 

14.  To  determine,  in  the  Vght  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi¬ 
cient  allegation  of  facts  in  support  there¬ 
of,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  fimds 
available  to  the  applicants  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  applications  will  be 
effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  Circle  L,  Inc.,  Electron  Corpora¬ 
tion  tr/as  Reno  Telecasting  Co.,  Sierra 
Television  Co.,  Harriscope,  Inc.,  Irving 
B.  Harris.  Donald  P.  Nathanson  and 
Benjamin  Berger  d/b  as  Rocky  Mountain 
Tele  Stations,  Nevada  Broadcasters’ 
Fund,  Ihc.,  and  Comstock  Telecasting 
Corporation,  pursuant  to  9  1.140(c)  oi 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  twenty  (20)  d&ys 
of  the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
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present  evidence  on  the  issues  specified 
in  this  order. 

Released:  July  19, 1960. 

FIDERAL  COMKITNICATIONS 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-0867;  Piled,  July  21.  1960; 
8:50  a.m.] 

(Docket  No.  13288;  FCC  60M-12431 

EVANSTON  CAb  CO. 

Order  Scheduling  Hearing 

In  re  application  of  Evanston  Cab 
Company,  Docket  No.  13288,  File  No. 
34460-LX-59 ;  for  authorization  to  op¬ 
erate  a  base  station  in  the  Taxicab  Radio 
Service  in  Chicago,  Ill. 

Pursuant  to  agreement  at  the  further 
prehearing  conference  held  in  this  pro¬ 
ceeding  on  July  14,  1960:  It  is  ordered. 
This  15th  day  of  July  1960,  as  follows: 

(1)  Copies  of  the  exhibits  which  the 
parties  proposed  to  introduce  in  evi¬ 
dence  will  be  exchanged  on  September 
7,  1960; 

(2)  Counsel  for  the  Bureau  will  notify 
applicant’s  counsel  by  September  9. 1960, 
as  to  those  witnesses  whose  presence  is 
desired  for  cross-examination  at  the 
hearing;  and 

(3)  The  hearing  will  commence  on 
Tuesday,  September  13,  1960,  at  10:00 
a.m.,  in  the  offices  nf  the  Commission, 
Washington.  D.C. 

It  is  further  ordered,  by  direction  of 
the  Hearing  Examiner  that  copies  of 
exhibits  proposed  to  be  introduced  in 
connection  with  the  testimony  of  non- 
party  witnesses  will  be  supplied  by  their 
counsel  to  the  parties  and  the  Hearing 
Examiner  by  September  7,  1960. 

Released:  July  18.  1960. 

Federal  Commitnicat;ions 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-6868;  Piled,  JiUy  21.  1960; 
8:50  a.in.] 


[Docket  No.  13059;  PCC  60-8361 

W.  R.  FRIER  (WBHF) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  W.  R.  Frier 
(WBHF),  Cartersville,  CSeorgla,  Docket 
No.  13659.  File  No.  BP-12264;  Has:  1450 
kc,  250  w,  U,  Requests:  1460  kc,  250  w, 
1  kw-LS,  U;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  13th  day  of 
July  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

’  It  appearing  that  except  as  indicated 
by  the  Issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan¬ 
cially.  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal; 
and 
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applicant  and  parties  re-  It  further  appearing  that  after  CQn- 
rein,  pursuant  to  S  1.140  of  sideration  of  the  foregoing,  and  the  ap- 
Sion  rules,  in  person  or  by  plicants’  replies,  the  Commission  is  still  . 
all,  within  20  days  of  the  unable  to  make  the  statutory  finding  that 
iis  Order,  file  with  the  Com-  a  grant  of  the  applications  would  serve 
riplicate,  a  written  appear-  the  public  interest,  convenience,  and 
an  intention  to  appear  on  necessity ;  and  is  of  the  opinion  that  the 
1  for  the  hearing  and  present  applications  must  be  designated  for 
the  issues. specified  in  this  hearing  in  a  consolidated  proceeding  on  . 

the  issues  specified  below; 

T  1  fi  1  Q«n  ^  ordered.  That,  pursuant  to  sec- 

juiy  IB,  lyou.  309(b)  of  the  Communications  Act 

Federal  Communications  of  1934,  as  amended,  the  instant  appli- 
Commission,  cations  are  designated  for  hearing  in  a 

Ben  F.  Waplk,  consolidated  proceeding,  at  a  time  and 

Acting  Secretary.  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

I960;  j  .pQ  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  instant  appli-> 
[Docket  Nos.  13673-13675;  Pcc  60-842]  cants  and  the  availability  of  other  pri- 

HENNEPIN  BROADCASTING  S 

ASSOCIATES  ET  Al.  2.  To  determine  the  nature  and  extent 

*.  .  ....  r  interference,  if  any,  that  each  of 

Order  Designating  Applications  for  the  instant  proposals  would  cause  to  and 
Consolidated  Hearing  on  StatecI  receive  from  each  other  and  all  other 
Issues  '  existing  standard  broadcast  stations,  the 

areas  and  populsitions  affected  thereby. 
In  re  applications  of  Albert  S.  Tedesco  and  the  availabiUty  of  other  primary 
and  Patricia  W.  Tedesco,  d/b  as  Henne-  service  to  the  areas  and  populations  af- 
pin  Broadcasting  Associates,  Minneapo-  fected  by  interference  from  any  of  the 
Iis,  Minnesota.  Docket  No.  13673,  File  No.  instant  proposals. 

BP-12416,  Requests:  690  kc,  500  w,  DA,  3.  To  determine  whether  the  instant 
Day;  Robert  E.  Smith,  River  Falls.  Wis-  proposal  of  the  Crystal  Broadcasting 
consin.  Docket  No.  13674,  File  No.  BP-  Company  would  involve  objectionable 
13339,  Requests:  690  kc,  1  kw,  DA.  Day;  Interference  with  Station  KUSD,  Ver- 
Jack  I.  Moore,  James  L.  Magner,  Ray  million.  South  Dakota,  or  any  other 
Ekberg,  Ingvald  C,  Ryan,  Donald  E.  existing  standard  broadcast  stations, 
Nebelungr  Post  Publishing  Company,  and,  if  so,  the  nature  and  extent  thereof, 
Inc.,  and  Carl  Bloomquist,  d/b  as  Crystal  the  areas  and  populations  affected 
Broadcasting  Compsaiy,  Crystal,  Minne-  thereby,  and  the  availability  of  other 
sota.  Docket  No.  13675,  Pile  Ito.  BP-13750,  primary  service  to  such  areas  and  popu- 
Requests:  690  kc,  500  w,  DA,  Day;  for  lations. 

construction  permits.  4.  To  determine  whether  the  antenna 

At  a  session  of  the  Federal  Communi-  system  proposed  by  Crystal  Broadcast- 
cations  Commission  held  at  its  ofBces  in  ing  Company  would  constitute  a  hazard 
Washington,  D.C.,  on  the  13th  day  of  to  air  navigation. 

July  1960;^  ‘  5.  To  determine  whether  the  trans- 

TTie  Commission  having  under  con-  mitter  site  proposed  by  Crystal  Broad- 
sideration  the  above-captioned  and  de-  casting  Company  is  satisfactory  with 
scribed  applications;  particular  regard  to  any  conditions  that 

It  appearing,  that  except  as  indicated  may  exist  in  the  vicinity  of  the  antenna 
by  the  issues  specified  below,  each  of  the  system  which  would  distort  the  proposed 
instant  applicants  is  legally,  technically,  antenna  radiation  pattern, 
financially,  and  otherwise  qualified  to  6.  To  determine  in  the  light  of  their 
construct  and  operate  its  instant  pro-  location  and  urban  and  industrial  char- 
posal;  and  acteristics,  and  other  relevant  factors. 

It  further  appearing  that  pursuant  to  whether  Minneapolis.  Minnesota,  apd 
section  309(b)  of  the  Communications  Crystal,  Minnesota,  are  separate  com- 
Act  of  1934,  as  amended,  the  Commission,  munities  for  the  purpose  of  section  307 
in  a  letter  dated  April  7, 1960,  and  incor-  (b)  of  the  Communications  Act  of  1934, 
porated  herein  by  reference,  notified  the  as  amended. 

instant  applicants,  and  any  other  known  7.  To  determine,  in  the  light  of  section 
parties  in  interest,  of  the  grounds  and  307(b)  of  the  Communications  Act  of 
reasons  for  the  Commission’s  inability  to  1934,  as  amended,  which  of  the  instant  ^ 
make  a  finding  that  a  grant  of  any  one  proposals  would  best  provide  a  fair,  effl-  ' 
of  the  applications  would  serve  the  public  cient  and  equitable  distribution  of  radio 
interest,  convenience,  and  necessity;  and  service. 

that  a  copy  of  the  aforementioned  letter  8.  To  determine,  if  Minneapolis  and 
is  available  for  public  inspection  at  the  Crystal  are  separate  communities. 
Commission’s  offices;  and  whether  Hennepin  Broadcasting  Asso- 

It  further  appearing,  that  the  instant  ciates  and  Crystal  Broadcasting  Corn- 
applicants  filed  timely  replies  to  the  pany  will  provide  service  to  the  commu-. 
aforementioned  letter,  which  replies  have  nity  selected  as  having;  the  greater  need— 
not,  however,  entirely  eliminated  the  for  a  new  facility, 
grounds  and  reasons  precluding  a  grant  9.  To  determine,  if  (a)  Minneapolis 
the  said  applications  and  requiring  an  and  Crystal  are  determined  not  to  be 
evidentiary  hearing  on  the  particular  separate  communities,  or  (b)  if  they  are 
issuesWiereinaf ter  specified ;  and  separate  communities  and  if  it  is  deter-  - 
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mined  that  Hennepin  Broadcasting 
Associates  and  Crystal  Broadcasting 
Company  would  provide  service  to  the 
community  determined  to  have  the 
greater  need  for  a  new  facility,  which  of 
the  proposals  of  Hennepin  Broadcasting 
Associates  and-  Crystal  Broadcasting 
Company  would  better  serve  the  public 
Interest  in  the  light  of  the  evidence  ad¬ 
duced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  opiate  its  pro¬ 
posed  station. 

(b)  The  proposals  of  ^ch  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programing  service  proposed 
in  each  of  the  said  aK>lications. 

10.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  the  Uni¬ 
versity  of  South  Dakota,  licensee  of  Sta¬ 
tion  KUSD,  Vermillion,  South  Dakota, 
is  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  S  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  sp>ecified  in  this 
Order. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released :  July  19. 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6870;  Plied.  July  21,  1960; 
8:50  a.m.] 


[Docket  Nos.  13660-13662;  FCC  60-838] 

NORTH  GEORGIA  RADIO,  INC. 
(WBU)  ET  AL. 

Order  Designating  Applications  for 
Consolidated  •  Rearing  on  Stated 
Issues 

In  re  applications  of  North  Georgia 
Radio,  Inc.  (WBU),  Dalton.  -Georgia, 
Docket  No.  13660,  File  No.  BP-12590,  Has 
1230  kc,  250  w.  U.  Requests:  1230  kc.  250 
w,  1  kw-D3,  U;  WOOFUM,  INC. 
( WFOM) ,  Marietta,  Georgia,  Docket  No. 
13661,  File  No.  BP-a2617,  Has:  1230  kc. 
250  w,  U,  Requests:  1230  kc,  250  w.  1 


kw-LS,  U;  Regional  Broadcasting  Corpo¬ 
ration  (WMMT) ,  McMinnville.  Tennes¬ 
see.  Docket  No.  13662,  FUe  No.  BP-13404. 
Has:  1230  kc.  250  w,  U,  Requests;  1230 
kc,  250  w,  1  kw-LS,  U;  for  construction 
permits. 

At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its  of¬ 
fices  in  Washington.  D.C.,  on  the  13th 
day  of  July  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captlbned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  April  6.  1960,  and  in¬ 
corporated  herein  by  reference,  notified 
the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant 
of  any  one  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  that  a  copy  of  the 
aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  howevei',  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular  is¬ 
sues  herein  after  specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public^  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  on  the 
issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions- are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

'  1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  each  of  the  instant  ap¬ 
plicants  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other  ex¬ 
isting  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from. any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Station  WBU  would  involve 
objectionable  interference  with  Station 
WMMT,  McMinnville,  Tennessee  and 


Station  WFOM.  Marietta,  Georgia,  or 
any  other  existing  standard  broadcast 
stations,  and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WMMT  would  in¬ 
volve  objectionable  interference  with 
Station  WBU,  Dalton,  Georgia  and  Sta¬ 
tion  WBHP,  Huntsville,  Alabama,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populatioi)s. 

5.  To  determine  whether  the  interfer¬ 
ence  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  S  3^8 
(c)  (3)  of  the  Commission  rules  and,  if 
so.  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

6.  To  determine  whether  the  instant 
proposal  of  WFOM  would  Involve  ob¬ 
jectionable  interference  with  Station 
WBU,  Dalton,  Georgia,  or  any  other 
existing  standard  broadcast  station,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

7.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Station  WFOM 
is  satisfactory  with  particular  regard  to 
any  conditions  that  may 'exist  in  the  vi¬ 
cinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna  ra¬ 
diation  pattern. 

8.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  radio 
service. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any.  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Wilton 
Harvey  Pollard,  licensee  of  Station 
WBHP,  is  made  a  party  to  the  proceed¬ 
ing. 

It  is  further  ordered,  ’That  North 
Georgia  Radio,  Inc.,  Woofum,  Inc.  and 
Regional  Broadcasting  Corporation, 
licensees  of  Stations  WBU,  WFOM  and 
WMMT  are  made  parties  to  the  proceed¬ 
ing  with  respect  to  th^  existing  opera¬ 
tions. 

It  is  further  ordered,  'That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  i  1.140  of 
the  Commission  rules,  in  person  or. by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  tripUcate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered,  ’That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
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motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released;  July  18, 1960. 

Federal  Coiocunications 
Commission, 

IsEALl  Ben  F.  Waple, 

Acting  Secretary. 

(FJl.  Etoc.  60-6871;  PUed,  July  21,  1960; 
8:50  a.m.] 


[Docket  Nos.  13657;  13658;  PCC  60-835) 

SKYLINE  BROADCASTERS,  INC.,  AND 
EARL  McKinley  trabue 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Skyline  Broad¬ 
casters,  Inc.,  Klamath  Falls,  Oregon,  re¬ 
quests:  1010  kc,  1  kw.  Day,  Docket  No. 
13657,  File  No.  BP-12509:  Earl  McKinley 
Trabue,  Myrtle  Creek,  Oregon,  requests: 
1010  kc.  5  kw,  DA,  Day,  Docket  No.  13658, 
File  No.  BP-13596 ;  for  construction  per¬ 
mits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflBces  in 
Washington.  D.C.,  on  the  13th  day  of 
July  I960: 

The  Commission  having  under  con¬ 
sideration  the  Bbove-captioned  and  de¬ 
scribed  applications: 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
i^tant  applicants  is  legally,  technically, 
and  otherwise  qualified  to  construct  and 
operate  its  instant  proposal :  that  Skyline 
Broadcasters,  Inc.  is  financially  qualified, 
but  that  Earl  McKinley  Trabue  may  not 
be  financially  qualified:  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion.  in  a  letter  dated  April  1,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
either  of  the  applications  would  serve 
the  public  interest,  convenience,  and  ne¬ 
cessity:  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices; 
and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  dh  the 
particular  issues  hereinafter  specified; 
and 

It"  further  appearing  that  the  Com¬ 
mission’s  letter  of  April  1,  1960,  advised 
Earl  McKinley  Trabue  that  his  applica¬ 
tion  did  not  include  an  adequate  show¬ 
ing  that  sufficient  cash  and  liquid  assets 
are  available  to  finance  the  construction 


and  initial  operation  of  his  proposed  sta¬ 
tion  and  that  the  l^ter  from  the  equip¬ 
ment  manufacturer  filed  by  the  appli¬ 
cant  dqes  not  appear  to  show  that  credit 
has  been  extended;  that  the  applicant's 
reply  dated  May  28.  1960,  states  that  he 
has  "shown  the  availability  or  ready 
cash"  and  that  a  firm  commitment  of 
credit  from  an  equipment  manufacturer 
wiU  be  forwarded  to  the  Commission 
shortly;  but  that  the  financing  of  the 
applicant’s  proposal  will  require  approxi¬ 
mately  $18,500  (plus  cost  of  leasing  land 
and  buildings) ;  that  the  applicant’s 
financial  statement  of  September  1959, 
does  not  show  cash  or  liquid  assets  (as 
required  by  section  III,  paragraph  4(d) 
of  FCC  Form  301)  in  sufficient  amount 
to  cover  the  estimated  costs  involved  and 
that  no  letter  from  an  equipment  manu¬ 
facturer  has  been  received  to  show  that 
credit  has  been  extended;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing,  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  ^nd  place 
to  be  sp>ecified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instarit  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standar^jl  broadcast  stations,  the 
areas  and  populations,  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  Earl  McKin¬ 
ley  Trabue  is  financially  qualified  to  con¬ 
struct  and  operate  his  proposed  station. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service, 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicant^, 
pursuant  to  §  1.140  of  the  Conamission 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 


be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi- . 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  July  18,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6872;  Piled,  July  21,  1960; 
8:50  a.in.] 

[Docket  No.  12782;  PCC  60M-12451 

STUDY  OF  RADIO  AND  TELEVISION 
NETWORK  BROADCASTING 

Order  Scheduling  Hearing 

It  is  ordered.  This  14th  day  of  July 
1960,  that  hearings  in  the  above-entitled 
proceeding  will  be  resumed  in  Los  An¬ 
geles,  California,  on  October  5,  1960; 
and  that  a  list  of  the  witnesses  to  be 
called  in  these  sessions  will  appear  in  an 
order  to  be  subsequently  issued. 

Released:  July  18, 1960. 

federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJR.  Doc.  60-6875;  Piled,  ’july  21,  1960; 
8:50  a.m.] 


[Docket  Nos.  13663-13668;  PCC  60-840) 

NORMAN  A.  THOMAS  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Staled 

Issues 

In  re  applications  of  Norman  A. 
Thomas,  Greeneville,  Tennessee,  re¬ 
quests:  1450  kc,  250  w,  U,  Docket  No. 
13663,  File  No.  BP-12729;  Greene  County 
Broadcasting  Company,  Incorporated, 
Greeneville,  Tennessee,  requests:  1450 
kc,  250  w,  U,  Docket  No.  13664,  File  No. 
BP-13271;  Wilkes  Broadcasting  Com¬ 
pany  (WATA),  Boone,  North  Carolina, 
has:  1450  kc,  250  w,  U,  requests:  1450  kc, 
250  w,  1  kw-LS  U,  Docket  No.  13665,  File 
No.  BP-13451;  Radio  Hendersonville, 
Inc.  (WHKP),  Hendersonville,  North 
Carolina,  has;  1450  kc,  250  w.  U,  re¬ 
quests:  1450  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13666,  FUe  No.  BP-13487;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C..  on  the  13th  day  of 
July  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  api>earing  that  on  the  basis  of  the 
information  before  us,  each  of  the  appli¬ 
cants  is  legally,  technically,  financially, 
and  otherwise  qualified,  except  as  indi¬ 
cated  by  the  i:^ues  specified  below,  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 
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It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  March  21,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that 
a  grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices:  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  instant  pro¬ 
posals  for  a  new  standard  broadcast  sta¬ 
tion  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  areas  and  popu¬ 
lations,  which  may  be  expected  to  gain 
or  lose  primary  service  from  each  of  the 
instant  proposals  for  a  change  in  the 
facilities  of  an  existing  standard  broad¬ 
cast  station  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

3.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that 
each  of  the  instant  proposals  would 
cause  to  and  receive  from  each  other  and 
all  other  existing  standard  broadcast 
stations,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  the  areas  and 
populations  affected  by  interference 
from  any  of  the  instant  proposals. 

4.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  pro¬ 
posal  from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention  of 
5  3.28(c)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

5.  To  determine  whether  the  following 
proposals  would  involve  objectionable 
interference  with  the  existing  stations 
indicated  below,  or  any  other  existing 
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standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations: 

Proposals  and  Existing  Stations 

BP-13461  WONC,  Gastonia,  N.O. 

■  WHKP,  HendersonviUe,  N.C. 
BP-13487  WATA,  Boone,  N.C. 

WCRS,  Greenwood,  S.C. 

WGNC,  Gastonia,  N.C. 

WQOK,  Greenville,  S.C.  ^ 

6.  To  determine  whether  the  instant 
proposals  of  Norman  A.  Thomas  and  the 
Greene  County  Broadcasting  Company, 
Incorporated  would  provide  the  coverage 
of  the  city  sought  to  be  served,  as  re¬ 
quired  by  §  3.188(a)(1)  of  the  Commis¬ 
sion  rules. 

7.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  b^t  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

8.  To  determine,  in  the  event  it  is  con¬ 
cluded  pursuant  to  the  foregoing  issue 
that  one  of  the  proposals  for  Greeneville, 
Tennessee  should  be  favored,  which  of 
the  proposals  of  Norman  A.  Thomas  or 
the  Greene  County  Broadcasting  Com¬ 
pany,  Incorporated  would  better  serve 
the  public  interest,  convenience  and  ne¬ 
cessity  in  the  light  of  the  evidence  ad¬ 
duced  under  the  issues  herein  and  the 
record  made  wiUi  respect  to  the  signifi¬ 
cant  differences  between  the  said  appli¬ 
cants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

b.  The  proposal  of  each  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

c.  The  programming  services  proposed 
in  each  of  the  said  applications. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  the  follow¬ 
ing  licensees  of  the  stations  indicated  are 
made  parties  to  the  proceeding: 

Catherine  T.  McSwaln  (WGNC) ,  Gastonia, 
N.C. 

Dick  Broadcasting  Company,  Inc.  (WQOK) , 
Greenville,  S.C. 

Baw  Beese  Broadcasters,  Inc.  (WC8R). 
Greenwood,  S.C. 

It  is  further  ordered.  That,  the  follow¬ 
ing  licensees  who  are  applicants  in  the 
instant  proceeding  are  made  parties 
thereto  with  respect  to  their  existing 
operations: 

Wilkes  Broadcasting  Ounpany  (WATA), 
Boone,  N.C. 

Radio  Hendersonville,  Inc.  (WHKP) ,  Hen¬ 
dersonville,  N.C. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  instant  applicants  and  parties 
respondent  herein,  pursuant  to  8  1.140  of 
the  Cbmmission  rules,  in  person  or  by 
attorney,  shall,  within  20  da3rs  of  the 
mailing  of  this  o^w,  file  with  the  Ocmi- 
mlssion  in  triplicate,  a  writt^i  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
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•Mit  evldenee  on  the  Issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on.  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  (rf  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  July  18, 1960. 

Fedbral  Communications 
Commission, 

[seal]  Ben  F.  ^aple. 

Acting  Secretary. 

(F.R.  Dbc.  60-6873;  PUed,  July  21,  1960; 

8:60  ajn.] 

[Docket  No.  13630;  FCC  60M-1223] 

UNIVERSAL  COMMUNICATIONS  CO. 

Order  Scheduling  Hearing 

In  re  application  of  Cecil  M.  Fox,  d/b 
as  Universal  CJommunications  Company, 
Docket  No.  13630,  File  No.  3532-C2-Rr-60; 
for  renewal  of  the  license  for  Station 
KQA342,  a  two-way  facility  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Serv¬ 
ice  at  Toledo,  Ohio. 

It  is  ordered.  'This  13th  day  of  July 
1960,  that  Basil  P.  Cooper  wiU  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
ccxnmence  on  September  28,  1960,  in 
Washington,  D.C. 

Released:  July  15, 1960. 

Federal  Communications 
Commission,  . 

[SEAL]  ^N  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  60-8874;  PUed,  July  21,  1960; 

8:60  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-9386  etc.] 

AMERADA  PETROLEUM  CORP.  ET  AL. 

Ordpr  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rates  and  Refecting  Settlement 
Offer  and  Denying  Request  To  Ter¬ 
minate  Proceedings 

July  15,  1960. 

Amerada  Petroleum  Corporation,  et  al., 
Docket  No.  0-9385,  etc.;  Amerada  Pe¬ 
troleum  Corporation,  0-13401,'  0—16662, 
G-19606.  and  RI 61-1. 

On  June  20,  1960,  Amerada  Petroleum 
Corporation  (Amerada)  tendered  for  fil¬ 
ing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  erf 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  pre^xMed  change 
is  designated  as  follows: 

DescrtptKm:  Notice  of  change,  updated. 
Purchaeer:  Texas  Xastem  Transmission 
Corporation  (Texas  ERstem). 

Producing  area:  Melrose  Field.  G<Uiad 
County,  Texas  (BH.  Dist.  Na  2) . 
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NOTICES 


Rato  schedule  designation:  Supplement 
No.  0  to  Amerada’s  FPC  Qas  Rate  Schedule 
No.  44. 

Effective  rate:  11.52768  cents  per  Mcf  at 
14.65  pela. 

Proposed  rate:  13.8733  cents  per  Mcf  at 
14.65  psla. 

Effective  date:  July  21,  1960  (stated  effec¬ 
tive  date  is  the  first  day  after  the  required 
thirty  days’  notice) . 

Ctoncurrently  with  its  aforementioned 
filing,  Amerada  submitted  an  Offer  of 
Settlement.  In  its  Offer  of  Settlement, 
Amerada  states  that,  in  consideration  of 
the  Commission’s  acceptance  of  its  pro¬ 
posed  rate  of  13.8733  cents  per  Mcf  under 
its  FPC  Rate  Schedule  No.  44  and  termi¬ 
nation  of  the  suspiension  proceedings  in 
Docket  Nos.  G-13401,  G-16662,  and  G- 
1960d,  it  will  eliminate  the  flexible  price 
provisions  from  the  contracts  involved 
(i.e..  Rate  Schedule  Nos.  44  and  53)  and 
will  substitute  revised  schedules  of  pe¬ 
riodic  increases  at  five-year  intervals 
beginning  in  1963  in  place  of  the  present 
schedules  of  annual  increases.  Amerada 
further  states  that,  upon  the  acceptance 
of  its  offer,  it  will  also  agree  to  withdraw 
the  0.2  cent  per  Mcf  increase  to  14.8 
cents  per  Mcf  suspended  in  Docket  No. 
G-19606. 

The  suspension  proceedings  In  Docket 
Nos.  G-13401,  G-16662,  and  G-19606  in¬ 
volve  increased  rates  of  14.4  cents.  14.6 
cents,  and  14.8  cents  per  Mcf,  respec¬ 
tively.  under  Amerada’s  FPC  Gas  ^te 
Schedule  No.  53,  which  covers  the  sale  of 
natural  gas  to  Texas  Eastern  from  the 
Cherokee  Lake  Area.  Rusk-  and  Gregg 
Counties.  Texas  (R.R.  Dist.  No.  6) .  The 
increased  rates  were  made  effective  sub¬ 
ject  to  refund  in  Docket  No.  G-13401  on 
April  3,  1958,  in  Docket  No.  G-16662  on 
April  1,  1959,  and  in  Docket  No.  G-19606 
on  April  1,  1960.  The  proceedings  in 
Docket  Nos.  G-13401  and,G-16662  have 
been  consolidated  in  the  proceedings  in¬ 
volved  in  Docket  Nos.  G-9385,  et  al. 
which  also  includes  a  section  5(a)  in¬ 
vestigation  into  all  of  Amerada’s  rates. 
The  proceeding  in  Docket  No.  G-19606 
has  not  been  consolidated  with  the  afore-, 
said  consolidated  proceedings.  The 
aforesaid  consolidate  proceedings  are 
near  completion.  The  direct  cases  of 
Amerada  and  the  staff  have  been  pre¬ 
sented;  Amerada’s  direct  case  has  been 
cross-examined;  and  intervenors’  direct 
case  is  schedule  to  be  presented  on  July 
26.  1969. 

In  support  of  its  Offer  of  Settlement, 
Amerada  submits  the  usual  statements 
indicating  the  value,  to  the  producer,  of 
the  flexible  iN'ice  provisions  of  the 
contracts  and  further  states  that  the 
proposed  rates  of  13.8733  cents  and  14.6 
cents  per  Mcf  are  not  unreasonably  high 
and  are  below  recently  negotiated  con¬ 
tract  prices  for  gas  produced  in  the  same 
areas.'  In  suldition  to  its  aforesaid  filing, 
Ameradk  also  filed  a  letter  agreement  ex¬ 
ecuted  by  Amersula  and  Texas  Eastern. 
This  letter  agreement  deletes  the  fa¬ 
vored-nation  clause  and  a  related  pro¬ 
vision  from  the  contract  comprising  the 
subject  Rate  Schedule  No.  44  and  pro¬ 
vides  for  three  0.5  cent  per  Mcf  escala¬ 
tions  at  five-year  intervals  beginning  in 
February  1963  in  lieu  of  the  present 
schedule  of  annual  increases.  No  pro¬ 


vision  for  price  r^etermlnation  is  con¬ 
tained  in  this  letter  agreement. 

Further,  if  the  offer  is  accepted,  Amer¬ 
ada  will  execute  and  file  an  amendment 
(submitted  as  an  exhibit  to  the  offer) 
deleting  the  favored-nation  clause  and  a 
related  provision  from  its  subj^t  Rate 
Schedule  No.  53  and  substituting  a  re¬ 
vised  schedule  of  three  1.0  cent  per  Mcf 
escalations  at  five-year  intervals  begin¬ 
ning  in  November  1963  for  the  present 
schedule  of  annual  escalations  under 
this  contract.  This  contract  does  not 
provide  for  price  redetermination. 

Texas  Eastern  has  executed  the  afore¬ 
mentioned  letter  agreement  and  has 
agreed  to  make  the  contract  changes  or 
amendments  provided  for  in  the  offer 
with  respect  to  Rate  Schedule  No.  53. 
Amerada  states  that,  if  the  offer  is  not 
accepted  by  the  Commission  before  July 
18, 1960,  it  is  to  be  considered  withdrawn. 

Amerada  has  made  no  attempt  to  pro¬ 
vide  a  basis  for  determining  whether  or 
not  its  proposed  rates  are  just  and  rea¬ 
sonable.  since  its  offer  of  settlement  was 
not  accompanied  by  any  cost  data,  nor 
was  any  substantive  data  submitted  to 
show  that  cost  determination  was  not 
feasible  in  this  situation.  Furthermore, 
in  view  of  the  present  status  of  the  con¬ 
solidated  proceedings  in  Ddcket  Nos.  G- 
9385,  et  al.,  which  includes  therein  a  rate 
investigation  into  all  of  Amerada’s  rates, 
it  is  deemed  necessary  and  in  the  public 
interest  to  reject  Amerada’s  Offer  of 
Settlement  inasmuch  as  it  would  preju¬ 
dice  the  Commission  staff’s  presentation 
in  the  section  5(a)  case  and  may  possibly 
lead  to  protests  from  the  intervenors 
therein. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds; 

(1)  It  is  necessary  and  proper  in  the 
public  interest  amd  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
proposed  change  contained  in  Supple¬ 
ment  No.  9  to  Amerada’s  FPC  Gas  Rate 
Schedule  No.  44  and  that  the  aforesaid 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

(2)  Good  cause  exists  for  rejecting 
Amerada’s  Offer  of  Settlement  submitted 
on  Jime  20, 1960,  and  denying  Amerada’s 
request  to  terminate  the  proceedings  in 
Docket  Nos.  G-13401,  G-16662,  and 
G-19606. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  nojbice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 

9  to  Amerada’s  FPC  Gas  Rate  Schedule 
No.  44. 

(B)  Pending  hearing  and  decision 
thereon,  the  af ora-mentioned  supple-  ^ 
ment  is  hereby  suspended  and  the  use 
thereof  deferred  until  December  21, 1960, 
and  thereafter  until  such  further  time 


as  it  Is  made  effective  in  the  manner  pre- 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
iintil  the  proceeding  in  Docket  No. 
RIO  1-1  has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  August  29, 1960. 

(E)  The  Offer  of  Settlement  filed  with 
the  Commission  by  Amerada  on  June  20, 
1960,  in  Docket  Nos.  G-13401,  G-16662, 
and  G-19606,  is  hereby  rejected,  and 
Amerada’s  request  to  terminate  the  pro¬ 
ceedings  in  the  afore-mentioned  Docket 
Nos.  G-13401.  G-16662,  and  G-19606  is 
hereby  denied. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

(P.R.  Doc.  60-6840;  Piled.  July  21,  1960; 

8:47  a.m.| 


fDocket  No.  CP  60-46] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

’  July  18, 1960. 

Take  notice  that  on  March  3,  1960,  as 
supplemented 'on  April  18  and  May  18, 
1960,  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Applicant)  filed  in  Docket  No. 
CP60-46  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  tap  and  regu¬ 
lating  and  measuring  facilities  on  Appli¬ 
cant’s  existing  transmission  ^system  near 
Lulu  in  Monroe  County,  Michigan,  ail  as 
more  fully  set  forth  in  the  application, 
as  supplemented,  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spectiQR. 

The  purpose  of  the  facilities  for  which 
authorization  is  sought  is  to  provide  an 
additional  delivery  point  to  Applicant’a 
existing  customer,  Michigan  Gas  Util¬ 
ities  Company  (Michigan  Gas) ,  to  enable 
Michigan  Gas  to  render  new  retail  nat¬ 
ural  gas  service  in  the  Village  of  Peters¬ 
burg  and  in  Bedford  Township,  Monroe 
County,  Michigan,  in  addition  to  the 
service  presently  being  rendered  in.  Mich¬ 
igan  Gas,  Southern  Division. 

The  estimated  cost  of  Applicant’s  fa¬ 
cilities  proposed  hereunder  is  $40,200. 

Michigan  Gas  proposes  to  build  pipe¬ 
line  facilities  at  a  total  estimated  cost 
of  $3,226,600  which  will  provide  service 
not  only  to  the  two  new  towns  but  also 
will  provide  additional  capacity  for  serv¬ 
ice  to  MichiganGas,  existing  markets  in 
its  Southern  Division.  Michigan 
has  allocated  $3,083,925  of  the  total  cwt 
of  the  facilities  which  it  will  build,  to 
the  facilities  necessary  to  render  service 
to  the  aforesaid  two  new  towns. 

The  estimated  peak  day  and  annual 
requirements  of  Petersburg  and  Bedford 
at  14.73  psia  are: 
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1st  year 

2d  year 

3d  year 

1,525 

312,800 

3,A04 

404,300 

5,358 

738,000 

Applicant  states  that  there  will  be  no 
increase  in  contract  demand  to'  the  dis¬ 
tributor  for  this  service. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
tc  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
16,  1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of.  the  Federal  Power  Com¬ 
mission,  441  G  Street,  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion  :  Provided,  however.  That  the  Com- 
m  ssion  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30(c)  (1)  or  (2)  of 
the  Conunission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessasry  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  5,  1960.  Failure  of  any  party 
tu  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[PR.  Doc.  60-6841;  Piled,  July  21,  1960; 

8:47  ajn.] 


[Docket  No.  CP60-38] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

July  18,  1960. 

Take  notice  that  on  February  17, 1960, 
as  supplemented  on  May  4,  1960,  United 
Gas  Pipe  Line  Company  (Applicant), 
filed  in  Docket  No.  CP60-38,  an  applica-, 
ticn,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing' 
the  construction  and  operation  of  ap¬ 
proximately  .03  of  a  mile  of  6-inch  pipe¬ 
line,  a  sales  meter  station  and  appurte¬ 
nant  facilities  on  Applicant’s  existing 
lateral  line  to  Courtaulds,  Inc.,  in  Mobile 
County,  Alabama. 

The  purpose  of  the  proposed  construc¬ 
tion  is  to  enable  Applicant  to  sell  and  de¬ 
liver  natural  gas  to  Clarke-Mobile  Coun¬ 
ties  Gas  District  (District),  for  resale 
and  distribution  in  the  communities  of 
Jackson,  Grove  Hill,  Thomasville  and 
environs  in  Alabama.  'The  District  is 


comprised  of  the  municipalities  of  Jack- 
son.  ’Thomasville.  Grove  Hill,  Pulton  and 
Mount  Vernon,  and  the  area  along  the 
route  of  the  District’s  proposed  trans¬ 
mission  line  all  in  Mobile,  Washington 
and  Clark  Counties,  Alabama. 

It  appears  that  the  District  was  in¬ 
corporated  pursuant  to  the  laws  of  the 
State  of  Alabama  and  requires  no 
franchise  to  render  the  service  it  pro¬ 
poses,  .according  to  the  application. 

The  total  cost  of  Applicant’s  proposed 
facilities  is  $22,024  which  will  be  paid 
out  of  current  working  funds. 

This  service  to  the  District  would  be 
made  under  Applicant’s  presently  effec¬ 
tive  rates  on  file  with  the  Commission, 
subject  to  refund. 

ITie  application  reveals  that  in  order 
to  receive,  transport  and  resell  the  gas, 
the  District  must  construct  about  79 
miles  of  transmission  line  and  the  neces¬ 
sary  distribution  systems.  The  District 
has  a  construction  contract  with  Hyde 
Construction  Company  under  which, 
these  facilities  will  be  built  for  a  direct 
cost  of  approximately  $2,664,100.  To  pay 
for  these  facilities  and  the  associated 
overheads  including  a  10  percent  bond 
discount,  the  District  proposes  to  issue 
$3,800,000  in  forty-year  gas  revenue 
bonds.  The  bonds  have  been  sold  to  the 
Southern  Bond  Company. 

Applicant  estimates  the  District’s  gas 
requirements  as  follows: 


Mcf  at  14.73  psia, 

1st  year 

2d  year 

3d  year 

Annual  requirements... 

808,052 

1,032, 084 

1,0^1,578 

Peak  day  requirements. 

4,299 

5,078 

-  6,568 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  September  8, 
1960  at  10:00  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington.  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  application 
as  supplemented. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
9. 1960. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  60-6842;  Filed,  July  21,  1960; 

8:47  ajn.] 

■'  ■  • 

(Docket  No.  G-14013] 

WESTERN  NATURAL  GAS  CO. 

Order  Terminating  Proceedings 

July  18, 1960. 

On  March  8.  1900,  Western  Natural 
Gas  Company  (Western)  filed  a  motion 
to  terminate  the  above-entitled  proceed¬ 
ing,  which  arose  as  the  result  of  a  pro¬ 


posed  change  in  rate  embodied  in  Sup¬ 
plement  No.  2  to  Western’s  FPC  Gas  Rate 
Schedule  No.  3,  filed  November  29,  1957. 
’The  sale  involved  is  made  to  El  Paso 
Natural  Gas  Company  from  production 
in  the  Jalmat  Field  Area  of  Lea  County, 
New  Mexico.  The  proposed  increase  in 
rate  is  from  9.5  to  10.5  cents  per  Mcf. 
By  order  issued  December  25,  1957,  the 
proposed  increased  rate  was  suspended 
until  June  1, 1958,  and  until  such  further 
time  as  it  was  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 
The  proposed  increased  rate  was  made 
effective  as  of  June  1, 1958.  under  under¬ 
taking  to  assure  refimd  of  excess  charges, 
by  order  issued  July  1,  1958. 

Western  contends  that  other  producers 
making  sales  in  the  same  producing  area 
as  the  Western  sale  here  involved  have 
been  allowed  to  collect  increased  rates 
equal  to  or  greater  than  10.5  cents  per 
Mcf,  either  after  termination  of  suspen¬ 
sion  proceedings  or  in  instances  where 
such  rates  have  not  been  suspended  by 
the  Commission.  Thus,  Western  con¬ 
cludes,  its  motion  should  be  granted  as 
consistent  with  the  policy  enunciated  in 
Reef  Fields  Gasoline  Corporation,  et  al.. 
Docket  No.  G-14030,  order  issued 
March  18, 1958  (19  FPC  351). 

El  Paso  Natural  Gas  Company  was 
granted  intervention  in  this  prcceeding 
by  order  issued  March  31,  1959,  based 
upon  a  petition  filed  January  26,  1959. 
However,  neither  in  the  petition  to  inter¬ 
vene  nor  subsequent  to  the  motion  to 
terminate  has  El  Paso  specifically  ob¬ 
jected  to  the  motion  to  terminate  this 
proposed  change  in  rate. 

The  Commission  finds:  Good  cause 
exists  for  terminating  the  proceeding  in 
DoclKt  No.  G^14013,  for  permitting  the 
rate  proposed  in  Supplement  No.  2  to 
Western’s  FPC  Gas  Rate  Schedule  No.  3 
to  cimtinue  in  effect  without  obligation 
to  refund,  and  for  discharging  Western 
from  obligation  to  refund  excess  charges. 

The  Commission  orders: 

(A) '  The  rates  and  charges  set  forth  In 
Supplement  No.  2  to  Western’s  FPC  Gas 
Rate  Schedule  No.  3  are  hereby  per¬ 
mitted  to  continue  in  effect  without  re¬ 
fund  obligation. 

(B)  Western  Is  hereby  discharged 
from  refund  obligation  under  its  agree¬ 
ment  and  undertaking  filed  pursuant  to 
the  requirements  of  the  order  issued 
herein  July  1,  1958. 

(C)  'The  proceeding  in  Docket  No.  O-  • 
14013  is  hereby  terminated. 

(D)  This  order  shall  not  be  construed 
as  constituting  approval  of  any  rate, 
charge,  classification  or  any  rule,  regu¬ 
lation  or  practice  affecting  such  rate  or 
service  contained  in  the  rate  filing  made 
by  Western  in  the  terminated  proceed¬ 
ing  and  shall  be  without  prejudice  to  any 
findings  or  orders  which  have  been  or 
may  be  made  by  the  Commission  in  any 
proceeding  or  proceedings  now  pending 
or  hereafter  instituted  by  or  against 
Western  Natural  Gas  Company. 

By  the  Commission. 

Michael  J.  Farrell,  ^ 
Acting  Secretary. 

[FJl.  Doc.  60-6843;  Filed,  July  21.  1960; 

8:47  a.m.] 
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[Docket  No.  CP60-62J 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

JlTLT  18,  1960. 

Take  notice  that  on  March  17.  1960, 
Arkansas  Louisiana  Gas  Company  (Ap¬ 
plicant).  filed  an  application  in  Docket 
No.  CP60-62,  as  supplemented  on  April  6, 
1960,  and  April  19,  1960,  seeking  author¬ 
ization  to  abandon  interstate  operation 
of  Line  LM-2.  which  consists  of  9  miles 
of  12%-inch  lateral  pipeline  located  west 
of  Little  Rock,  Arkansas,  all  as  more 
tully  set  forth  in  the  application  as  sup¬ 
plemented  on  file  with  the  Commission 
and  open  for  public  inspection.  Line 
LM-2  was  built  in  1942. 

Applicant  states  .that  initially  Line 
LM-2,  attached  to  Applicant’s  main  line 
“L-System”  extending  northward  from 
fields  in  southern  Arkansas,  carried  in¬ 
trastate  gas  only,  primarily  to  serve  a 
defense  plant  at  Jones  Mills.  Arkansas.* 
Subsequently,  interstate  gas  was  tied 
into  the'  L-System.  including  Line  LM-2, 
as  authorized  by  the  Commission  on  June 
21, 1946,  in  Docket  No.  0-697. 

The  application  shows  that  the  Jones 
Mills-Hot  Springs  area  is  now  served  by 
three  lines.  Two  of  these  lines,  LM-2 
and  AM-22,  carry  interstate  gas  west¬ 
ward  from^  the  L-System  out  of  Perla 
Compressor  Station,  which  is  near  Little 
Rock.  Arkansas.  The  third  line.  BT-1, 
carries  local  high  pressure  intrastote  gas 
from  northwest  Arkansas  to  the  Jones 
Mills  area.  The  Applidftnt  now  proposes 
to  abandon  the  use  of  line  LM-2  for 
carrying  interstate  gas  and  use  the  line 
instead  for  carrying  a  portion  o^  the 
intrastate  gas  eastward  to  the  main  line 
at  Perla  Station. 

Line  BT-1  consists  of  95  miles  of  16- 
inch  tiansmission  line  authorized  by  the 
Arkansas  Public  Service  Commision  in 
1958.  It  carries  high  pressure  gas  from 
producing  areas  in  northwest  Arkansas 
to  the  Hot  Springs  and  Jones  Mills  area, 
thus,  partially  replacing  the  original 
function  of  Line  LM-2  which  was  to  serve 
the  defense  plant  at  Jones  Mills.  The 
eastern  terminus  of  Line  BT-1  and  the 
western  terminus  of  Line  LM-2  are  at 
Jones  Mills.  Applicant  proposes  herein 
to  connect  the  two  lines  at  these  termini 
and  reverse  the  flow  of  gas  in  Line  LM-2. 

Line  AM-22,  which  consists  of  about  10 
miles  of  12%  and  10% -inch  transmission 
line,  like  Line  LM-2,  has  its  eastern  ter¬ 
minus  at  Perla  Compressor  Station. 
Prom  there  it  parallels  Line  LM-2  in  its 
westerly  extension  to  Jones  Mills  and 
continues  on  to  Hot  Springs.  At  present. 
Line  AM-22  and  Line  LM-2  both  carry 
gets  westward  from  Perla  Station  to  Jones 
Mills  and  Hot  Springs. 

Applicant  states  that  because  of  the 
recent  acquisition  of  the  northwest 
Arkansas  natural  gas  made  available  to 
the  Jones  Mills  area  through  Line  BT-1, 
both  Lines  LM-2  and  AM-22  are  no 
longer  required  for  interstate  transmis- 
^on  to  that  area.  Accordingly,  the  Ap¬ 
plicant  proposes  to  connect  Line  BT-1  to 
Line  LM-2  at  Jones  Mills  and  use  LM-2 
to  transport  a  part  of  the  intrastate  high 

‘  This  plant  is  now  operated  by  Reynolds 
Metals  Company  for  making  aluminum. . 


pressure  gas  eastward  fbr  use  in  the 
Little  Rock  area.  Line  AM-22  would 
then  carry  a  large  part  of  the  load  from 
the  interstate  system  to  the  Jones  Mills- 
Hot  Springs  area. 

Applicant  states  that  its  industrial  con¬ 
sumers  usually  require  their  gas  at  from 
25  to  80  pounds  pressure.  The  supply  to 
such  consumers  in  the  Jones  Mills-Hot 
Springs  area  has  been  satisfactorily 
handled  by  the  low  pressure  ga^  (200 
pounds)  from  Line  AM-22.  T'he  use  of 
all  the  northwest  Arkansas  high  pressure 
gas  (600  pounds)  for  such  industrial 
consumers  would  require  drastic  multi¬ 
stage  regulation  to  reduce  the  pressure. 
Applicant  feels  the  most  economical  pro- 
c^ure  is  to  make  use  of  Line  LM-2  to 
cai:n^  the  largest  part  of  the  high  pres¬ 
sure  gas  on  to  the  main  dine  at  Perla 
Station  and  keep  the  low  pressure  AM-22 
line  fully  load^  to  meet  its  needs  in 
Jones  Mills  and  Hot  Springs. 

Applicant  indicates  that  its  entire  sys- 
.tem  gas  supply  is  dedicated  to  all  its 
market  areas,  including  the  Jones  Milis- 
Hob  Springs  area,  and.  consequently,  no 
change  in  its  reserve  life  index  would  re¬ 
sult  from  the  proposed  rearrangement  of 
service. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  August  18. 1960, 
at  9\30  a.m.,  e.d.s.t..  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  nonpontested  hearing,  dis¬ 
pose  of  the  proce^ings  pursuant  to  the 
provisions  of  §1.30  (c)(1)  or  (c)(2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  here¬ 
in  provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  C7FR  1.8  or  1.10)  on  or  before  Au¬ 
gust  8,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as. waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

(P.R.  Doc.  60-6827;  Piled,  July  21,  1960; 

8:45  ajn.] 


[Docket  Nos.  RI60-447  etc.] 

HUMBLE  OIL  &  REFINING  CO.  AND 
ASSOCIATED  OIL  AND  GAS  CO. 

Correction 

July  15, 1960. 

Humble  Oil  &  Refining  Company. 
Docket  Nos.  RI60-^7.  etc.;  Ass(x:iat^ 


Oil  and  Gas  Company,  Docket  No.  RI60- 
449. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  increased  rates  to 
become  effective  subject  to  refund,  issued 
June  30.  i960,  and  published  in  the  Fed¬ 
eral  Register  on  July  8.  1960  (25  F.R. 
6446-47-48) :  Docket  No.  RI60-449.  As¬ 
sociated  Oil  and  Gas  Company,  under 
column  headed  "Date  suspended  until", 
change  ‘‘7-9-60’’  to  read  “12-9-60”. 

Joseph  H.  Gutridk, 
Secretary. 

[PR.  Doc.  60-6828;  Piled,  July  21.  1960; 

8:45  ajn.] 


(Docket  No.  CP60-971 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

July  15,  1960. 

Take  notice  that  on  May  9,  1960,  Nat- 
urstl  Gas  Pipeline  Company  of  America 
(Natural)  filed  in  Docket  No.  CP60-97 
an  application,  as  supplemented  on  June 
10.  1960,  June  20.  1960,  and  July  7,  1960, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  Natural  to  ac¬ 
quire  and  operate  all  of  the  facilities 
owned  by  Peoples  Gulf  Coast  Natural- 
Gas  Pipeline  Company  (Gulf  Coast) .  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Gulf  Coast  owns  and  operates  a  nat¬ 
ural  gas  pipeline  transmission  system  ex¬ 
tending  from  Texas,  in  which  State  it 
purchases  natural  gas,  through  the 
States  of  Arkansas  and  Missouri  to 
termini  in  Illinois.  Its  facilities  consist 
of  approximately  1225  miles  of  main 
transmission  pipeline.  366  miles  of  lateral 
lines,  11  compressor  stations  with  146,000 
total  installed  horsepower  and  other  ap¬ 
purtenant  facilities.  It  sells  gas  to  Nat¬ 
ural  for  resale  to  its  utility  customers 
and  makes  sales  for  resale  to  municipali¬ 
ties  and  utility  companies  for  local  dis¬ 
tribution  in  Missouri,  Illnois  and  Indiana. 
It  also  sells  gas  to  Natural  Gas  Storage 
Company  of  Illinois,  which  cwnpany  is 
controlled  by  Natural  and  Gulf  Coast, 
each  of  which  owns  50  percent  of  the 
outstanding  common  stock. 

Natural  owns  and  operates  -a  natural 
gas  pipeline*  system  extending  from  the 
■“West  Panhandle  Field  in  Texas  through 
the  States  of  Oklahoma,  Kansas,  Ne¬ 
braska  and  Iowa  to  a  point  near  Joliet. 
Illinois,  with  a  lateral  extending  to  the 
Illinois-Wisconsin  state  line.  Natural 
makes  sales  of  gas  for  resale  to  munici¬ 
palities  and  utility  companies  for  local 
distribution  in  the  States  of  Kansas, 
Nebraska,  Iowa,  Wisconsin,  Illinois  and 
Indiana.  It  also  makes  some  mainline 
industrial  sales. 

Natural  and  Gulf  Coast  are  both  con¬ 
trolled  by  The  Peoples  Gas  Light  and 
Coke  Company  (PGL)  which  owns  all  of 
the  outstanding  common  stock  of  Nat¬ 
ural  and  all  of  the  outstanding  capital 
stock  of  Gulf  Coast.  Upon  consumma¬ 
tion  of  the  merger,  which  it  is  proposed 
will  follow  upon  the  granting  of  the  re- 


FEDERAL  REGISTER 


7003 


Friday,  July  22, 1960 


quested  certificate,  POL  would  own  all  of 
the  outstanding  common  stock  of  NatursO 
as  the  surviving  company. 

Concurrently  with  the  filing  of  its 
application.  Natural  filed  with  the  Com¬ 
mission  a  certificate  of  adoption  of  the 
tariff  and 'contracts  of  Gulf  Coast. 

Under  the  plan  of  reorganization 
which  is  proposed  PGL  would  transfer  to 
Natural  as  a  contribution  to  capital,  all 
or  part  of  the  capital  stock  of  Gulf  Coast, 
and  will  surrender  to  Gulf  Coast  for  can¬ 
cellation  or  extinguishment  all  of  the 
shares  of  that  company  owned  by  PGL 
which  are  not  transferred  to  Natural. 
Gulf  Coast  would  then  be  dissolved  and 
liquidated  pursuant  to  the  applicable 
laws  of  the  State  of  Delaware.  Gulf 
Coast  would  then  distribute  and  transfer 
to  Natural  in  complete  liquidation  of 
Gulf  Coast  all  of  its  property  and  assets 
subject  to  all  of  its  debts  and  liabilities 
existing  at  the  time  of  transfer.  Natural 
would  assume  all  such  debts  and  lia¬ 
bilities  and  would  surrender  to  Gulf 
Coast  for  cancellation  all  of  the  capital 
stock  of  Gulf  Coast  then  owned  by  Nat¬ 
ural.  The  holders  of  Gulf  Coast’s  out¬ 
standing  bonds  would  surrender  them 
for  cancellation,  receiving  in  their  place 
substantially  identical  bonds  of  Natural. 

Natural  would  initially  render  all  of 
the  services  now  rendered  by  Gulf  Coast 
at  the  same  rates  of  Gulf  Coast  now  on 
file  with  the  Commission.  At  a  later 
date  Nathral  would  file  a  single  tariff 
applicable  to  all  sales  now  made  by  Nat¬ 
ural  and  Gulf  Coast. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  26,  i960,  at  10:00  a.m.',  e.d.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  Uie  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  12,  1960. 

Michael  J.  Farrell, 
Acting  Secretary. 

IPJl.  Doc.  60-6829;  Piled,  July  21,  I960; 

8:45  a.m.] 


[Docket  No.  RP61-2] 

NEVADA  NATURAL  GAS  PIPE  LINE 
CO. 

Order  for  Hearing  and  Suspending 
Proposed  Tariff  Sheet 

July  15,  1960. 

Nevada  Natural  Gas  Pipe  Line  Com¬ 
pany  (Nevada  Natural)  on  June  16, 1960, 
tendered  for  filing  Fourth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1  wherein  .it  propo^  to  increase 


its  straight  general  service  rate  from 
50.50  cents  to  53.05  cents  per  Mcf,  which 
would  result  in  an  annual  increase  of 
approximately  $60,441  or  5.0  percent 
based  on  its  jurisdictional  sales  during 
the  test  year  ended  December  31,  1959, 
as  adjusted.  Nevada  Natural  requested 
that  its  filing  become  effective  as  of  July 
26,  1960,  and  that,  if  the  filing  be  sus¬ 
pended,  the  suspension  period  end  on 
August  24,  1960. 

In  support  of  the  increased  rate  pro¬ 
posal,  Nevada  Natural  submitted  a  cost 
of  service  study  for  the  calendar  year 
1959,  as  adjusted  for  changes  through 
August  31,  1960;  and  stated  (1)  that  on 
May  4,  1960,  in  Docket  No.  G-13259,  the 
Commission  found  Nevada  Natural’s 
present  effective  rate  of  50.50  cents  per 
Mcf  just  and  reasonable  when  it  ap¬ 
proved  a  settlement  involved  therein; 

(2)  that  its  proposed  increase  in  rate 
will  result  from  the  passing  on  of  a  sim¬ 
ilar  increase,  which  was  requested  by  its 
sole  supplier,  El  Paso  Natural  Gas  Copi- 
pany  (El  Paso)  and  suspended  until  Au¬ 
gust  24,  1960,  in  Doeket  No.  RP60-3; 

(3)  that  its  proposed  increase  rate  is 
sufficient  only  to  recoup  the  2.55  cents 
per  Mcf  which  was  suspended  and  will 
be  passed  on  to  it  by  El  Paso;  and  (4) 
that,  even  though  its  proposed  increase 
was  allowed,  it  would  still  have  a  defi¬ 
ciency  in  its  jurisdictional  revenues. 

It  should  be  noted  that  in  paragraph 
(I)  of  our  aforementioned  order  issued 
May  4,  1960,  in  Docket  No.  G-13259,  we 
slated: 

In  Issuing  this  order,  the  Commission’s  ac¬ 
tion  Is  not  to  be  construed  as  a  concurrence 
with  the  cost  of  service  determinations,  allo¬ 
cation  methods  and  rate  design  principles 
used  In  arriving  at  rates  and  charges  for  fu- 
tiue^  sale^,  or  In  computing  the  amount  of 
refunds  agreed  upon  In  the  settlement  agree¬ 
ment,  and  neither  the  Commission,'  Its  staff, 
or  other  parties  to  the  proceedings  are  to  be 
prejudiced  or  bound  thereby  In  future 
proceedings. 

The  proposed  increased  rate  and 
charge  contained  in  the  aforementioned 
revised  tariff  sheet  tendered  by  Nevada 
Natural  on  June  16, 1960,  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com¬ 
mission  enter  upon  a  public  hearing  con¬ 
cerning  the  lawfulness  of  the  rate, . 
charge,  classification,  and  service  con¬ 
tained  in  Nevada  Natural’s  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  pro¬ 
posed  to  be  ammded  by  the  tariff  sheet 
tendered  on  June  16, 1960,  and  that  pro¬ 
posed  Fourth  Revised  Sheet  No.- 4  thereof 
and  the  rate  contained  therein  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rate,  charge,  classification,  and  serv¬ 
ice  contained  in  Nevada  Natural’s  FPC 


Gas  Tariff,  Original  Volume  No.  1,  as 
proposed  to  be  amended  by  the  afore¬ 
mentioned  tariff  sheet  tendered  on  June 
16,  1960. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon  the  aforementioned  Fourth 
Revised  Sheet  No.  4.  to  Nevada  Natural’s 
FSfQ  Gas  Tariff  Original  Volume  No.  1  is 
hereby  suspended  and 'the  use  thereof 
deferred  until  August  24,  1960,  and  until 
such  further  time  as  the  aforementioned 
increased  rate  and*  charge  proposed  by 
El  Paso  may  become  effective  subject  to 
refund  in  Docket  No.  RP60-3,  and  until 
such  further  time  as  said  revised  tariff 
sheet  may  be  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37(f) ), 
by  filing  petitions  for  leave  to  intervene 
on  or  before  August  29,  1960. 

By  the  Commission. 

,  Michael  J.  FXrrell, 
Acting  Secretary. 

[PH.  Doc.  60-6830:  PUed,  JiUy  21,  1960; 
8:45  aan.] 

[Docket  No.  CP60-85] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

July  15, 1960.  ‘ 

Take  notice  that  cm  April  22,  1960, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  a  Delaware  corpora¬ 
tion.  with  its  principal  place  of  business 
in  Houston.  Texas,  filed  an  application 
as  supplemented  on  May  12,  1960,  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
and  deliver  to  Consolidated  Edison  Com¬ 
pany  of  New  York,  Inc.  (Consolidated 
Edison)  4,750  Mcf  of  natural  gas  p^  day 
under  Transco’s  presently  effective 
LTF-3  Rate  Schedule,  all  as  more  fully 
set  forth  in  the  application  as  supple¬ 
mented  on  file  with  the  Commission  and 
(H>en  for  public  inspection. 

By  order  of  the  Commission  issued 
March  1,  1957,  in  Docket  Nos.  G-10000, 
et  al.,  Transco  was  authorized  to  sell  and 
deliver  to  North  Carolina  Natural  Gas 
Corporation  (North  Carolina  Natural) 
39,780  Mcf  of  gas  per  day  under  Transco’s 
Rate  Schedule  CD-2.  Of  this  volume. 
North  Carolina  Natural  is  presently  pur¬ 
chasing  24,750  Mcf  under  a  service  agree¬ 
ment  providing  for  fixed  step-ups  of 
contract  demand  volumes  until  the  full 
allocation  of  39,780  Mcf  is  reached  com¬ 
mencing  on  November  1,  1961.  The  ap- 
lication  of  Transco  states  that  North 
Carolina  Natural’s  market  has  developed 
more  slowly  than  that  customer  had 
anticipated,  and  that,  as  a  result.  North 
Carolina  Natural  is  now  obliged  to  pay 
for  4,750  Mcf  per  day  of  its  contract 
volume  which  it  cannot  receive  and  re¬ 
sell.  North  Carolina  Natural  has  asked 
Transco  to  relieve  it  temporarily  from 
this  ccmtracturid  obligation. 

At  Transco’s  request  and  in  order  to 
relieve  North  Carolina  Natural  from  this 
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financial  loss.  Consolidated  Edison  has 
acreed  to  purchase  this  voliune  of  4.750 
ICcf  per  dsjr  for  the  period  terminating 
on  October  31.  1961  under  Transco’s 
Rate  Schedule  LIT-S.  Tranaco’s  appli¬ 
cation  indicates  that  Consolidated  Edison 
can  use  such  firm  service  for  this  limited 
time  without  disrupting  its  market  and 
that  Transeo  will  be  able  to  resume  en¬ 
larged  deliveries  to  North  Carolina 
Natural  when  the  service  proposed  herein 
terminates. 

North  Carolina  Natural  has  not  re¬ 
quested,  nor  is  Transeo  seeking  a  reduc¬ 
tion  in  the  allocation  of  natural  gas  for 
North  Carolina  Natural  heretofore 
ordered  by  the  Commission  in  Docket  No. 
0-10000^  et  al. 

The  application  recites,  that  proposed 
service  can  be  rendered  through  the  fa¬ 
cilities  of  Transeo  heretofore  authorized 
by  the  Commission. 

On  May  20, 1960,  temporary  authoriza¬ 
tion  was  granted  to  Transeo  to  render 
the,  proposed  service  to  Consolidated 
Edison. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commision  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
18,  1960  at  9:30  am.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  F^eral  Power  Com¬ 
mission.  441  Q  Street  NW.,  Washington, 
D.C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  130(c)  (1) 
and  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  h  will  be  unnecessary  for 
Transci^  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  rqay 
be  filed  with  the  Federal  Power  Commis> 
Sion,  Washington  25,  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
8.  1960.  Failure  of  any  party  to  e^pear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Outride, 
Secretary. 

(F.B.  Doc.  6(^-6831;  Filed.  July  21,  I960: 

8:45  ajxi.] 

HOUSINfi  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACIUTIES  ACTIVITIES,  RE¬ 
GION  V  (FORT  WORTH) 

Redelegation  of  Authority  With  Re¬ 
spect  to  Housing  for  Ed«|cafioiKd 
Institutions 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  V,  (Port 


Worth) .  with  respect  to  the  program  of 
loans  for  housinf  for  educational  Institu- 
tions  authoriJKd  under  Title  IV  of  the 
Housing  Act  of  1950,  as  amended  (64 
Stat.  77,  as  amended,  12  U.S.C.  1749- 
1749c) ,  is  hereby  authorized  within  such 
Region  to  execute  loan  agreements  and 
amendments  thereof  involving  loans  for 
student  and/or  faculty  housing  and  for 
other  educational  facilities. 

This  redelegation  supersedes  the  re- 
delegation  effective  May  14, 1960  (25  FJl. 
4338.  May  14, 1960). 

(62  Stat.  1283  (1948).  as  amended  by  64  Sti^. 
80  (1950).  12  UA.C.  1701c;  Housing  and  Home 
Finance  Administrator’s  delegation  effective 
July  1.  1960  (  25  FJEl.  5801,  June  23,  1960) ) 

Effective  as  of  the  first  day  of  July 
1960. 

[seal!  John  A.  Poster, 

Reffiorial  Administrator,  Region  V. 

[F.R.  Doc.  60-6852;  Piled',  July  21,  1960; 
8:48  a.m.] 


REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACILITIES  ACTIVITIES,  RE¬ 
GION  V,  FORT  WORTH 

Rsdalegafion  of  Authority  With  Re¬ 
spect  to  Public  Facility  Loans 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  V  (Fort 
Worth),  with  respect  to  the  public 
facility  loans  program  authorized  under 
section  202  of  Public  Law  345,  84th  Con- 
gr^,  as  amended  (69  Stat.  643,  as 
amended.  42  U.S.C.  1492),  is  hereby  au¬ 
thorized  within  such  Region  to  enter 
into  contracts  and  amendments  thereof 
with  public  agencies  involving  loans  for 
essential  public  works  or  facilities.  . 

This  redelegation  supersedes  the  re- 
delegati(ui  effective  May  14, 1960  (25  F.R. 
4338,  May  14,  1960). 

(62  Stat.  1283  (1948),  as  amended  by  64  Stat. 
80  (1950),  12  U.^.C.  1701c;  Housing  and  Home 
Finance  Administrator’s  delegation  effective 
July  1,  1960  (25  PH.  5801,  June  23.  I960)) 

Effective  as  of  the  first  day  of  July 
1960. 

[seal]  John  A.  Foster, 

Regional  Administrator,  Region  V. 

[FH.  Doc.  60-6853;  Filed.  JiUy  21,  I960: 
8:48  a.m.] 


.REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FAOLITIES  ACTIVITIES,  RE¬ 
GION  V,  FORT  WORTH 

Redelagation  of  Authority  With  Re¬ 
spect  to  Public  Works  Hanning 

The  Regional  Director  of  Community 
Facilities  Activities.  Region  V  (Fort 
Worth) ,  with  respect  to  the  program  of 
advances  for  public  works  planning  au¬ 
thorized  under  section  702  of  the  Housing 
Act  of  1954  (68  Stat.  641) .  as  amended  by 
section  112  of  the  Housing  Amendments 
of  1955  (69  Stat.  641),  40  U.S.C.  462,  i& 
hereby  authorized  within  such  Region: 

1.  To  execute  offers  and  amendments 
thereof  to  public  agencies  involving  ad¬ 
vances  to  aid  !h  planning  proposed  public 
works; 

2.  To  determine  the  amount  of  partial 
^  repayment  due  if  the  public  agency  un¬ 


dertakes  construction  Of  only  a  portion 
of  the  planned  public  work; 

3.  To  approve  the  planning  data  sub¬ 
mitted  by  public  agencies  in  accordance 
with  contracts  resulting  from  acceptance 
of  offers  imder  subparagraph  1  above; 

4.  To  authorize  payments  dnder  any 
contracts  resulting  from  acceptance  of 
offers  under  subparagraph  1  above. 

This  redelegation  supersedes  the  re¬ 
delegation  effective  May  14, 1960  (25  F.R. 
4338,  May  14. 1960). 

(62  etat.  1283  (1948),  as  amended  by  64  Stat' 
80  (1950),  12  U.S.C.  1701c:  Housing  and  Home 
Finance  Administrator’s  delegation  effective 
July  1.  1960  (25  FH.  5801,  June  23.  1960) ) 

Effective  as  of  the  first  day  of  July 
1960. 

[seal]  John  A.  Foster, 

Regional  Administrator,  Region  V, 
-(F.R.  Doc.  60-6854;  Filed,  July  21.  1960; 

6:48  a.m.] 


Public  Housing  Administration 
DELEGATIONS  OF  FINAL  AUTHORITY 
Miscellaneous  Amendments 

1.  Effective  July  1, 1960,  paragraph  D9 
is  hereby  revoked. 

2.  Effective  July  1,  1960,  paragraph  E7 
is  amended  to  read  as  follows: 

With  respect  to  notes,  lien  instruments, 
conditional  sales  contracts,  lease-pur¬ 
chase  contracts,  and  restrictive  provi¬ 
sions  of  deeds  of  conveyance  (such  as 
provisions  with  respect  to  mineral  rights, 
easements,  and  reversionary  rights) ;  to 
execute  releases  and  quitclaim  deeds  of 
the  Government’s  interests;  to  take  ap¬ 
propriate  action  for  the  enforcement  of 
compliance  with  the  terms  and  condi¬ 
tions  of  such  instruments;  to  execute, 
contracts  or  make  arrangements  for  ap¬ 
praisals,  surveys,  and  engineering  and 
other  technical  services;  to  execute 
amendments  to  such  Instruments;  to  ap¬ 
prove  or  disapprove  budgets  and  ^ke 
other  actions  which  imder  such  instru¬ 
ments  are  required  to  be  taken  by  the 
Commissioner  or  by  the  PHA;  to  sell  and 
assign  such  instruments;  to  execute  con¬ 
tracts  with  agents  for  the  servicing  of 
such  instruments;  to  order  the  publica¬ 
tion  of  advertisements;  to  approve  insur¬ 
ance  contracts;  and  to  execute  endorse¬ 
ments  on  behalf  of  the  PHA  on  mortgage 
payment  checks,  and  on  insurance  com¬ 
pany  checks  on  which  the  PHA  is  a  joint 
payee. 

AHlstant  Commissioner  for  Management, 
Harold  B.  Pliege. 

Approved:  July  15,  1960. 

Bruce  Savage, 
Commissioner. 

(FH.  Doc.  60-6832;  FUed,  July  21,  I960: 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  350] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  19, 1960. 

Syn(H?ses  of  orders  entered  pursuant 
to  section  212(b).  of  Uie  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  app^r  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  62899.  By  order  of  July 
15.  1960,  the  Transfer  Board  approved 
the  transfer  to  Alexander  'Twomey,  doing 
business  as  Cronin’s  Express,  Revere, 
Mass.,  of  the  operating  rights  authorized 
to  Michael  J.  Cronin,  Joseph  V.  Cronin 
and  John  F.  Cronin,  a  partnership,  doing 
business  as  Cronin’s  Express.  Revere. 
Mass.,  under  Certificate  No.  MC  22549, 
issued  May  23.  1941,  authorizing  the 
transportation,  over  irregular  routes,  of 
general  commodities,  excluding  house¬ 
hold  goods  and  commodities  in  bulk,  be¬ 
tween  Boston,  Cambridge,  Chelsea.  Win- 
throp,  and  Revere,  Mass.  Frank  A.  R. 
Murray,  40  Central  Street,  Boston,  Mass., 
for  applicants. 

No.  MC-FC  63201.  By  order  of  July 
14,  1960,  the  Transfer  Board  approved 
the  transfer  to  Everett  L.  Carr,  doing 
business  as  Briggs  Trucking,  Dighton, 
Mass.,  of  Permit  No.  MC  60390,  issued 
April  26.  1956,  to  Lester  M.  Briggs,  Digh¬ 
ton,  Mass.,  authorizing  the -transporta¬ 
tion  of:  Tapioca  flour,  starches,  dyes, 
sizing,  softening  and  finishing  special¬ 
ties,  between  Dighton,  Mass.,  and  Provi¬ 
dence,  RJ.,  over  specified  routes;  be¬ 
tween  Dighton,  Mass.,  and  points  within 
five  miles  of  Dighton.  on  the  one  hand, 
and,  on  the  other,  Mechanicsville,  Conn., 
points  in  Rhode  Island,  and  those  in 
that  part  of  Massachusetts  east  of  U.S. 
Highway  5;  and  from  Providence,  R.I., 
to  Stafford  and  East  Hsunpton,  Conn.; 
and  fertilizer  and  fertilizing  materials, 
and  inedible  greases  (except  petroleum, 
greases,  animal  tallow,  and  meat  scraps) , 
restrict^  against  the  movement  of  fer¬ 
tilizer  and  fertilizing  materials  and  in¬ 
edible  greases,  in  bulk,  in  tank  vehicles, 
from  Pawtucket,  R.I.,  to  points  in  Barn¬ 
stable.  Bristol.  Plymouth,  and  Norfolk 
Counties,  Mass.  Russell  B.  Curnett,  49 
Weybosset  Street,  Providence,  R.I.,  for 
applicants. 

No.  MC-PC  63331.  By  order  of  July 
14,  1960,  the  ’Transfer  Board  approved 
the  transfer  to  Herbert  A.  Steele  and 
Donald  H.  Steele,  a  ptft'tnership.  doing 
business  as  Mohnk  Delivery  Company. 
Saginaw,  Michigan,  of  the  operating 
rights  authorized  to  Sarah  C.  Karp,  do¬ 
ing  business  as  Mohnk  Delivery  (Com¬ 
pany,  Saginaw,  Michigan,  under  Certifi¬ 
cate  No.  MC  596,  issued  Je6iuary  5.  1942, 
authorizing  the  transportation,  of  gen¬ 
eral  commodities,  excluding  household 
goods  and  commodities  in  bulk,  over  reg¬ 
ular  routes,  between  Saginaw,  Mich,, 
and  Bay  City,  Mich.,  and  over  ir¬ 
regular  routes,  between  points  in  Sag¬ 
inaw,  Mfch.,  between  points  in  Carroll¬ 
ton.  Mich.,  and  between  points  in  Zil- 


waukee,  Mich.,  and  butter,  eggs,  cheese, 
canned  goods,  soap,  alkali  products;  and 
packing-house  products,  over  irregular 
routes,  between  Saginaw.  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Saginaw,  Mich.  William  B.  Elmer,  1800 
Buhl  Building,  Detroit  26.  Mich. 

No.  MC-FC  63358.  By  order  of  July 
14,  1960,  the  'Transfer  Board  approved 
the  transfer  to  Nationwide  Moving  & 
Storage  Co..  Inc.,  Hartford.  Conn.,  of 
Certificates  Nos.  MC  38591  and  MC  38591 
Sub  1,  issued  February  13. 1942,  and  April 
6.  1953,  respectively,  in  the  name  of 
Bernie  Pearlman  doing  business  as  Atr 
lantic  Moving  &  Warehouse  Co.,  Hart¬ 
ford,  Conn.,  authorizing  the  transporta¬ 
tion  of  household  goods  over  irregular 
routes, ,  between  Hartford,  Conn.,  and 
points  within  10  miles  of  Hartford,  on 
the  one  hand,  and.  on  the. other,  points 
in  Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire.  Vermont,  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 
Ohio.  Virginia,  North  Carolina,  Georgia, 
Florida,  Tennessee,  and  the  District  of 
Columbia,  traversing  Delaware,  South 
Carolina,  and  Kentucky  for  operating 
convenience  only ;  and  between  points  in 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts.  New 
York,  and  Rhode  Island.  Sidney  L. 
Goldstein,  109  Church  Street,  New  Ha¬ 
ven,  Conn.,  for  applicants. 

No.  MC-FC  63377.  By  order  of 
July  14,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Roy  Bros.,  Con¬ 
struction  Co.,  Inc.,  Amesbury,  Mass.,  of 
Certificate  in  No.  MC  5159,  issued  Janu¬ 
ary  6,  1960,  to  Merrimack  River  Naviga¬ 
tion  Co.,  Inc.,  Haverhill,  Mass.,  author¬ 
izing  the  transportation  of:  Road 
building  and  grading  materials,  machin¬ 
ery,  and  alcoholic  beverages,  between 
Newburyport,  Mass.,  on  the  one  hand, 
and,  on  the  other,^  points  in  Massa¬ 
chusetts  and  New  Hampshire.  Joseph  A. 
Kline,  185  Devonshire  Street,  Boston  10, 
Mass.,  for  applicants. 

No.  MC-FC  63388.  By  order  of 
July  15,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Court  Industrial 
Trucking  Co..  Inc.,  doing  business  as 
Court  Industrial  ’Trucking  Co.,  Inc.,  and 
20th  Century  Moving  Cto.,  Newark,  N.J., 
under  Certificate  No.  MC  61860,  issued  to 
David  Kreeger  and  Lena  Friedman,  a 
partnership,  doing  business  as  20th 
Century  Moving  Ccxnpany  and  Court  In- 
jlustrial  Trucking  Company,  Newark, 
N.J..  authorizing  the  transportation, 
over  irregular  routes,  of  household  goods 
tetween  points  in  Essex,  Hudson,  Union, 
Bergen,  Passaic  and  Middlesex  (S^unties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Connecticut,  Massa¬ 
chusetts,  Pennsylvania,  and  Rhode  Is¬ 
land,  bakers’  supplies,  between  points  in 
Essex,  Passaic,  and  Bergen  Coimties, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  and  matzoth,  between 
Newark,  and  Jersey  Cfity,  N  J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y, 
Herbert  Quittner,  60  Park  Place,  Newark 
2,  N  J.,  for  applicants. 

No.  MC-FC  63393.  By  order  of 
July  18,  1960,  the  Transfer  Bocud  ap¬ 
proved  the  transfer  to  Canadian  Ma¬ 
chinery  Movers,  Ltd.,  Windsor,  Ontario, 
Canada,  of  a  portion  of  Certificate  in  No. 


MC  86423,  issued  June  7, 1957,  to  Charles 
Hinton  and  Company,  Limited.  Windsor, 
Ontario,  Canada,  which  authorizes  the 
transportation  of  machinery,  boilers, 
contractors’  equipment,  and  cmnmodi- 
ties,  the  transportation  of  which  because 
of  size,  weight  or  bulk,  requires  special 
equipment,  over  irregular  routes,  be¬ 
tween  the  port  of  entry  at  Detroit,  Mich., 
at  the  United  l^tates-Canada  Boundary 
Line,  on  the  one  hand,  and.  on  the  other, 
Detroit,  Mich.  Rex  Eames,  Sullivan, 
Elmer.  Eames  and  Moody.  1800  Buhl 
Building,  Detroit  26,  Mich.,  for 
applicants. 

No.  MC-PC  63394.  By  order  of 
July  15,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Union  Motor 
Line,  Inc.,  Union,  New  Jersey,  of  Certifi¬ 
cate  in  No.  MC  63901,  issued  July  19, 
1955,  to  Harry  W.  Hahn.  Palmerton,  Pa., 
authorizing  the  transportation  of:  Coal 
in  truckloads,  from  points  in  Luzerne, 
Pa.,  and  Schuylkill  Coimties,  Pa.,  to 
points  in  Essex  and  Union  Counties,  N.  J., 
and  fertilizer  from  Carteret.  N.J.,  to 
points  in  Pennsylvania  and  New  York. 
August  W.  Heckman.  Attorney,  880  Ber¬ 
gen  Avenue,  Jersey  City  6,  NJ.,  for 
applicants. 

No.  MC-PC  63403.  By  order  of  July 
18. 1960,  the  Transfer  Board  approved  the 
transfer  to  Henry  R.  Tomkinson,  Sr., 
Henry  R.  Tomkinson,  Jr.,  William  H. 
Carney,  and  Jacqueline  Carney,  a  part¬ 
nership,  doing  business  as  Henry’s  Ex¬ 
press,  Egg  Harbor  City.  N. J.,  of  the  oper- 
ating  rights  authorized  to  Henry  Russell 
Tomkinson,  doing  business  as  Henry’s 
Express,  Egg  Harbor  City.  NJ.,  under 
Certificates  Nos.  MC  977  and  MC  977 
Sub  1,  authorizing  the  transportation, 
over  regular  routes,  of  general  commod¬ 
ities.  excluding  household  goods  and 
conunodities  in  bulk,  between  Philadel¬ 
phia,  Pa.,  and  Egg  Harbor  City.  N.J..  and 
empty  tin  cans  and  equipment  therefor, 
between  Baltimore.  Md.,  and  Germania, 
N.J.,  and  over  irregular  routes,  general 
commodities,  excluding  household  goods 
and  commodities  in  bulk,  between  Egg 
Harbor  City,  N.J.,  and  points  within  20 
miles  thereof,  on  the  one  hand,  and,  on 
the  other.  Philadelphia,  Pa.,  and  house¬ 
hold  goods,  between  Egg  Harbor  City, 
N.J.,  and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey.  Pennsylvania,  Del¬ 
aware,  Maryland,  New  York,  and  the 
District  of  Columbia.  Harry  C.  Maxwell, 
200  Penh  Square  Building.  Juniper  and 
Filbert  Streets,  Philadelphia  7,  Pa.,  for 
applicants. 

[seal]  Harold  D.  McCot,  ^ 

Secretary. 

[F.R.  Doc.  60-6880:  Filed,  July  21.  1960; 

8:50  ajn.] 


OFnCE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

H.  BURKE  HORTON 

Appointee*s  Statement  of  Changes  in 
Business  Interests 

nie  following  statement  lists  the 
.  names  of  concerns  required  by  subsec- 


7006 


NOTICES 


tkm  710(b)  (6)  of  the  Defense  Produo* 
tion  Act  of  1950,  as  amended. 

1.  TBletnkOCrp. 
a.  Sperry  RaiKl  Oorp. 

This  amends  statement  published  Feb¬ 
ruary  10. 1960  (25  FJl.  1195) . 

H.  Bmuot  HoaT(»T. 

July  14, 1960. 

[F.B.  Doc.  60-6783;  Piled,  July  30.  1960; 
8:45  ajn..] 


OnO  L.  NELSON 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Addition:  Ifember,  Board  of  Oovernors, 
New  York  Building  CcMigreM,  Inc. 

Deletion:  Vice  Preeldent.  New  York  Build¬ 
ing  Congress,  Inc.  Chairman.  Temporary 
State  Commission  on  Governmental  Opera¬ 
tions  of  the  City  of  New  York.  Chairman, 
Governor  RockefeUer’s  Task  Force  on  lOddle- 
Income  Housing. 

This  amends  statement  published 
January  21.  1960  (25  FJl.  522). 

Otto  L.  Nklson. 

July  10. 1960. 

{PR.  Doc.  60-6784;  FUed,  July  20.  1960; 
8:45  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat  1060.  as  amended, 
29^  U.S.C.  201  et  seq.) ,  and  Administra¬ 
tive  Order  No.  524  (24  FJl.  9274)  the 
firms  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  The  effective  and  expiration 
dates,  occupations,  wstge  rates,  number 
or  proportion  of  learners,  learning 
periods,  and  the  principal  product  manu¬ 
factured  by  the  employer  f on  certificates 
issued  under  general  learner  regulations 
(§§522.1  to  522.11)  are  as  indicated 
below.  Conditi<Kis  provided  in  certifi¬ 
cates  issued  under  special  industry  regu¬ 
lations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended, 
and  29  CFR  522.20  to  522.24,  as 
amended) . 

Ihe  following  learner  certificates  were 
issued  authorizing  the  emplosonent  of 
10  percent  of  the  total  number  of  factory 
production .  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Brew-Schneider  Co.,  Inc.,  Highway  No.  62. 
Blakely,  Ga.;  effective  7-4r-60  to  7-3-61 
(washable  service  garments) . 


DtUcn  Munifaetorlng  Oo..  Dilkm.  S.Cj 
effective  7-9-60  to  7-8-61  (ladles*  dresses). 

Fountain  Hill  Underwear  Mills,  477  Lehigh 
Avenue,  Palmerton,  Pa.;  ^ectlve  6-80-60  to 

6- 29-61  (men’s,  ladies’,  and  girls’  outerwear, 
sportswear). 

Hamumat  Maniifactuiing  Oorp.,  312  Hxill 
Avenue,  Olyphant.  Pa.;  effective  7-5-60  to 

7- 4-61  (chUdren’s  outeiweor). 

Iva  Manufacturing  Co.,  Inc.,  Iva,  S.C.;  ef¬ 
fective  7-1-60  to  6-30-61  (blouses) . 

Model  Sportswear,  Inc.,  305  HoUand  Street, 
ShelbyvUle,  Tenn.;  effective  6-30-60  to 
6-29-61  (men’s  and  hoys’  work  and  sport 
Jackets). 

Mid-South  Industries,  Inc.,  Hackleburg, 
Ala.;  effective  6-27-60  to  6-36-61  (hoys’  sport 
shirts). 

Statham  Garment  Oorp.,  Statham,  Ga.; 
effective  7-1-60  to  6-30-61  (trousers). 

Levi  Strauss  &  Oo..  Blue  Rlde^,  Ga.; 
effective  7-5-60  to  7-4-61  (boys’,  youths’, 
and  men’s  casual  pants) . 

Vandalla  Garment  Oo.,  Vandalla,  Mo.; 
effective  6-29-60  to  6-28-61  (ladles’  dresses). 

WUllamson-Dickle  Manufacttirlng  Co.. 
Balnhrldge,  Ga.;  effective  6-30-60  to  6-29-61 
(men’s  and  bojrs’  cotton  pants) . 

The  following  learner  certificates  were 
issued  fOT  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Arcadia  Valley  Manufacturing  Co..  Arca¬ 
dia,  Mo.;  effective  6-29-60  to  6-28-^l;  10 
learners  (ladles’  and  girls’  blouses) . 

Gunnin  Manufacturing  Co.,  Dawson.  Ga.; 
effective  6-29-60  to  6-28-61;  10  learners 
(men’s  and  ladles’  ^x>rt  shirts) . 

Hampton  Knitting  Mills,  Inc.,  1776  Main 
Street  (rear),  NcMthampton,  Pa.;  effective 
6-29-60  to  6-28-61;  10  learners  (boys’  and 
men’s  knitted  polo  shirts) . 

Louisiana  Garment  Co.,  Louisiana.  Mo.; 
effective  6-28-60  to  6-27-61;  10  learners; 
learners  may  not  be  employed  at  special 
minimum  wage  rates  In  the  production  of 
separate  skirts  (ladles’  blouses). 

Piedmont  Manufacturing  Co..  Piedmont, 
Mo.;  effective  6-28-60  to  6-27-61;  10  learners 
(ladles’  and  girls’  blouses). 

Sherri  Lynn,  Inc.,  Zebulon,  Ga.;  effective 
6-27-60  to  6-26-61;  10  learners  (ladles’  cot¬ 
ton  dresses). 

Sportswear  Unlimited,  Iva,  8.C.;  effective 
6-29-60  to  6-28-61;  10  learners  (ladles’ 

sportswear). 

West  Union  Garment  Co..  West  Union,  W. 
Va.;  effective  7-11-60  to  7-10-61;  10  learners 
(brassieres,  sun  halters). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Greensburg  Division  of  Edmonton  Manu- 
factxirlng  Co.,  Greensbiirg,  Ky.;  effective  7- 
1-60  to  12-31-60;  35  learners  (work  shirts  anc^ 
Jackets). 

Leco  Manufacturing  Corp.,  Mountain  City, 
Term.;  effective  7-16-60  to  1-14-61;  60  learn¬ 
ers  (ladles’  and  children’s  nightgowns, 
pajamas). 

Louisiana  Garment  Co.,  Louisiana,  Mo.; 
effective  6-28-00  to  12-27-60;  15  learners; 
learners  may  not  be  employed  at  special 
minimum  wage  rates  In  the  production  of 
separate  skirts  (ladles’  blouses). 

Monticello  Manufacturing  Inc.,  Warren 
Street.  Monticello.  Ga.;  effective  6-29-60  to  ' 
12-28-60;  10  learners  (boys’  and  men’s  casual 
pants). 

Bosemont  Corp.,  601  Lincoln  Road,  Oxford, 
Pa.;  effective  6-39-^  to  12-28-60;  30  learners 
(ladies’  dresses). 

Levi  Strauss  A  Co.,  Blue  Ridge,  Oa.,  effec¬ 
tive  7-6-60  'to  1-4-61;  60  learners  (boys’, 
youths’,  and  men’s  casual  pants). 


Hosiery  Didustry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended) . 

Dothan  Hosiery  Co.,  Dothan,  Ala.;  effective 
7-20-60  to  1-19-61;  50  learners  for  plant  ex¬ 
pansion  purposes  (full-fashioned,  seamless). 

Dumas  Hosiery  Mills,  Inc.,  Dumas,  Ark.; 
effective  6-29-60  to  6-28-61;  five  learners  for 
normal  labor  turnover  purposes  (men’s, 
ladles’  and  children’s  full-fashioned). 

Granite  Hosiery  Mills,  838  South  Main  „ 
Street,  Mount  Airy,  N.C.;  effective  7-8-60  to 
7-7-61;  five  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
tmnover  purposes  (seamless). 

Kitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  '522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Alabama  Textile  Products  Corp.,  Crest  view, 
Fla.;  effective  7-13-60  to  7-13-61;  five  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  In  the  production  of  men’s 
shorts  for  normal  labor  turnover  purp>08es. 

Wolverine  Knitting  Mills,  120  North  Jack- 
son  Street,  Bay  City.  Mich.;  effective  7-1-60 
to  6-30-61;  five  percent  of  the  total  number 
of  factCN^  production  workers  for  normal 
labor  turnover  purposes  (men’s,  women’s, 
and  ChUdren’s  underwear,  sleeping  wear, 
girdles) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CTH  522.1  to  522.11, 
as  amended). 

Alco  Canning  Co..  Inc.,  Water  Street.  Lubec, 
Maine;  effective  7-1-60  to  12-31-60;  10  learn¬ 
ers  for  normal  labor  turnover  piirpoees  In 
the  occupation  of  sardine  packer  for  a  learn¬ 
ing  period  of  160  hours  at  the  rates  of  at 
least  85  cents  an  hour  for  the  first  80  hours 
and  not  less  than  90  cents  an  hour  for  the 
remaining  80  hours  (sardines). 

Palm  Beach  Co..  Bourne  Avenue,  Somerset. 
Ky.;  effective  6-28-60  to  12-27-60;  five  per¬ 
cent  of  the  total  niunber  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  In  the  occupations  of  sewing  machine 
operator,  final  presser,  and  hand  sewer,  each 
for  a  learning  period  of  480  hours  at  the  rates 
of  at  least  90  cents  an  hour  for  the  first  280 
hoiurs  and  not  less  than  95  cents  an  hour  for 
the  remaining  200  hours  (men’s  "Palm 
Beach”  coats). 

Rawlings  Manufactiulng  Co.,  Ava  Division, 
Ava,  Mo.;  effective  7-1-60  to  12-31-60;  65 
learners  for  plant  expansion  purposes  In  the 
occupations  of:  (1)  sewing  machine  operat¬ 
ing  and  molding  each  for  a  learning  period 
of  320  hours  at  the  rates  of  at  least  90  cents 
an  how  for  the  first  160  hours  and  95  cents 
an  hour  for  the  remaining  160  hours;  (2)  die 
and  clicker  machine  operating,  other  ma¬ 
chine  operating  except  cloth  cutting,  spray 
and  dip  painting,  sorting  and  grading,  as¬ 
sembling,  and  final  Inspection,  each  for  a 
learning  period  of  160  hours  at  the  rate  of 
90  cents  an  hour  (athletic  equipment). 

The  following  learner  certificates  were 
issued  in  Puerto«Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

A.  A  J.  Industries,  Inc.,  Yauco,  P.R.;  effec¬ 
tive  6-26-60  to  5-26-61;  10  learners  for  nor¬ 
mal  labor  turnover  purposes  In  the  occupa¬ 
tions  of:  (1)  machine  embroidery  operators, 
for  a  learning  period  of  480  hours  at  the  rates 
of  68  cents  an  hour  few  the  first  240  hours 
and  62  cents  an  hotir  for  the  remaining  240 
hours;  (2)  handcutting  of  appliqiie  on  em¬ 
broidery  panels,  for  a  learning  period  of  240^ 
hours  at  the  rates  of  53  cents  an  hour  for  the 
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first  160  hours  and  62  cents  an  hour  for  the 
remaining  80  hours  (blouses  and  underwear) . 

Alfredo  Manufacturing  Corp.,  Rio  Grande, 
P.R.:  effective  5-25-60  to  9-21-60;  35  learners 
for  plant  expemsion  purposes  in  the  occupa¬ 
tions  of  sewing  machine  operators,  and  final 
pressers.  each  for  a  learning  period  of  480 
hours  at  the  rates  of  57  cents  an  hour  for 
the  first  240  hours  and  66  cents  an  hour  for 
the  remaining  240  hours  (supplemental  cer¬ 
tificate)  (men’s  cotton  pajamas). 

Becton,  Dickinson  Inc.  of  Puerto  Rico. 
Juncos,  P.R.;  effective  8-20-60  to  12-19-60; 
seven  learners  for  plant  expansion  purposes 
in  the  occupations  of  point  and  unrack,  chart 
and  second  machine  test, .  wax,  scale,  num¬ 
bers,  names  and  serials,  bllot  and  dip  bulbs, 
paint  and  polish,  inspect  engraving,  certify, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  76  cents  an  hour  for  the  first 
240  hours  and  86  cents  an  hour  for  the  re¬ 
maining  240  hours  (clinical  thermometers). 

Caguas  Tobacco  and  Processing  Corp.,  Ruiz 
Belvls  Street,  Caguas,  P.R.;  effective  5-10-60 
to  8-23-60;  40  learners  for  plant  expansion 
purposes  In  the  occupation  of  machine  stem¬ 
ming  for  a  learning  period  of  160  hours  at 
the  rate  of  65  cents  an  hour  (replacement 
certificates)  (machine  stripping  of  Connecti¬ 
cut  type  tobacco) . 

Carol  Anne  Corp.,  Yauco,  PR.;  effective 
5-26-60  to  5-25-61;  10  learners  fbr  normal 
labor  turnover  purposes  in  the  occupations 
of:  (1)  sewing  machine  operators,  machine 
embroidery  operators,  final  pressers,  each 
for  a  learning  period  of  480  hours  at  the 
rates  of  53  cents  an  hour  for  the  first  240 
hours  and  62  cents  an  hour  for  the  remaining 
240  hours;  (2)  hand  cutting  of  applique  on 
embroidery  panels  for  a  learning  period  of 
240  hours  at  the  rates  of  53  cents  an  hour 
for  the  first  160  hours  and  62  cents  an  hour 
for  the  remaining  80  hours  (women’s 
underwear ) . 

Gary  Garments  Co..  Inc.,  176  Mendez  Vigo 
Street.  Mayaguez,  P.R.;  effective  6-3-60  to 
12-2-60;  30  learners  for  plant  expansion  pur¬ 
poses  in  the  occupations  of:  (1)  machine 
embroidery  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  53  cents  an  hour 
for  the  first  240  hours  and  62  cents  an  hour 
for  the  remaining  240  hours;  (2)  hand 
cutting  of  applique  on  embroidery  panels  for 
a  learning  period  of  240  hours  at  the  rates  of 
53  cents  an  hour  for  the  first  160  hours  and 
62  cents  an  hour  for  the  remaining  80  hours 
(embroidered  lingerie) .  ‘ 

Olamourette  Fashion  Mills,  Inc.,  Que- 
bradlUas,  P.R.;  effective  6-6-60  to  6-5-61;  15 
learners  tor  normal  labor  turnover  purposes 
In  the  occupations  of :  ( 1 )  knitting,  topping, 
and  looping,  each  tor  a  learning  period  of  480 
hours- at  .  the  rat'fts  of  72  cents  an  hour  for 
the  first  240  hours  and  84  cents  an  hotur  for 
the  remaining  240  hours;  (2)  machine 
stitching,  pressing,  hand  sewing,  finishing 
operations  involving  hand  sewing,  each  for  a 
learning  period  of  320  hours  at  the'^  rates  of 
72  cents  an  hour  for  the  first  160  hours  and 
84  cents  an  hour  for  the  remaining  160  hours; 
(3)  winding,  for  a  learning  period  of  240 
hours  at  the  rate  of  72  cents  an  hovir  (full- 
fashioned  sweaters).  , 

Gordonshlre  Knitting  Mills,  Inc.,  Cayey, 
P  R..  effecUve  5-16-60  to  11-15-60;  50  learn¬ 
ers  for  plant  expansion  purposes  in  the 
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occupations  of:  (1)  sweater  looping,  sweater 
knlttldg,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  72  cents  an  hour  for 
the  first  240  hours  and  84  cents  an  hour  for 
the  remaining  240  hours;  (2)  machine  stitch¬ 
ing  (seaming)  for  a  learning  period  of  320 
hours  at  the  rates  of  72  cents  an  hour  for 
the  fil^t  160  hours  and  84  cents  an  hour  for 
the  remaining  160  hours  (supplemental  cer¬ 
tificate  )  ( sweaters ) . 

International  Embroidery,  Inc.,  Calle  Ven- 
dlg  No.  14-c,  Manatl,  P.R.;  effective  6-1-60  to 
11-30-60;  20  'learners  for  plant  expansion 
purposes  In  the  occupation  of  machine  em¬ 
broidery  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  53  cents  an  hour  for 
the  first  240  hours  and  62  cents  an  hour  for 
the  remaining  240  hours  (half  slips). 

-  Marblll  Industries,  Inc.,  Sabana  Grande. 
P.R.;  effective  6-16-60  to  11-1-60;  147  learn¬ 
ers  for  plant  expansion  purposes  In  the 
occupations  of :  ( 1 )  machine  embroidery  op¬ 
erators,  sewing  machine  operators,  and  final 
pressing,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  53  cents  an  hour  for  the 
first  240  hours  and  62  cents  an  hour  for  the 
remaining  240  hours;  (2)  hand  cutting  of 
applique  on  embroidery  panels,  for  a  learn¬ 
ing  period  of  240  hours  at  the  rates  of  53 
cents  an  hour  for  the  first  160  hours  and  62 
cents  an  hour  for  the  remaining  80  hours; 
(3)  final  inspection  of  fully  assembled  gar¬ 
ments.  for  a  learning  period  of  160  hours  at 
the  rate  of  53  cents  an  hour  (replacement 
certificate)  (slips,  p>ettlcoat8,  and  sleepwear). 

Pan  American  Screw  Ck>rp..  Rio  Grande, 
P.R.;  effective  6-2-60  to  6-1-60;  five  learn¬ 
ers  for  normal  labor  turnover  purposes  In  the 
occupations  of,  cut  threader  operator,  header 
operator,  slotter  and  shaver  operator,  shipper 
and  inspector,  aluminum  heat  treating  car- 
burizb^  furnace,  each  for  a  learning  period 
of  480  hours  at  the  rates  of  75  cents  an  hour 
for  the  first  240  hours  and  88  cents  an  hour 
for  the  remaining  240  hours  (screws  and 
bolts). 

Pan  American  Screw  Corp.,  Rio  Grande, 
P.R.;  effective  6-2-60  to  12-1-60;  2  learners 
for  plant  expansion  purposes  In  the  occupa¬ 
tions  of,  cut  threader  operators,  header  oper¬ 
ator.  slottN  and  shaver  operator,  shipper  and 
Inspector,  alumlniun  heat  treating  carburiz¬ 
ing  furnace,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  75  cents  an  hour  for  the 
first  240  hours  and  88  cents  an  hour  for  the 
remaining  240  hours  (screws  and  bolts). 

Rio  Manufacturing  Corp.,  State  Road  836. 
Box  23-K.  Rio  Piedras,  P.R.;  effective  5-27-60 
to  5-26-61;  five  learners  for  normal  labor 
turnover  purposes  In  the  single  occupation  of 
basic  hand  and/or  machine  production  oper¬ 
ations:  grinders,  crimpers,  spot  welders, 
pimch  press  operators,  for  a  learning  period 
of  «80  hours  at  the  rates  of  75  cents  an  hour 
for  the  first  24^hours  and  88  cents  an  hour 
for  the  remaining  240  hours  (fishing  tackle 
hardware) . 

San  Juan  Vestments.  Inc.,  Santurce,  PR.; 
effective  6-3-60  to  6-2-61;  five  learners  tor 
normal  labor  turnover  purposes  In  the  occu¬ 
pations  of:  (1)  sewing  machine  operators, 
final  pressers,  hand  finishers,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
57  cents  an  hour  for  the  first  240  hours  and 
66  cents  an  hour  for  the  remaining  240  hours; 
(2)  final  Inspection  of  fully  assembled  gar- 
\- 


ments  for  a  learning  period  of  IGO  hours  at 
the  rate  of  57  cents  an  hour  (church  vest¬ 
ments)  . 

Tempo  Glove-  Corp.,  Bo.  Coqul,  Salinas, 
PR.;  effective  6-8-60  to  6-7-61;  12  learners 
for  normal  labor  tmnover  purposes  In  the 
occupation  of  sewing  madhlne  operators  for 
a  learning  period  of  480  hours  at  the  rates  of 
57  cents  an  hour  for  the  first  240  hours  and 
66  cents  an  hour  for  the  remaining  240  hours 
(leather  gloves) . 

Tempo  Glove  Corp.,  Bo.  Coqul,  Salinas. 
P.R.;  effective  6-8-60  to  12-7-60;  13  learners 
for  plant  expansion  purposes  In  the  occupa¬ 
tion  of  sewing  machine  operators  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  57 
cents  an  hour  for  the  first  240  hours  and 
66  cents  an  hour  for  the  rexnainlng  240  hovirs 
(leather  gloves) . 

Wilson  Shoe  Co.,  In8.,  Santa  Isabel,  P.R.; 
effective  6-16-60  to  8-21-60;  25  learners  for 
plant  expansion  purposes  In  any  productive 
factory  occupations  (except  those  listed  In 
Regulations  522.53  (a)  and  (b) )  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  47  * 
cents  an  hour  for  the  first  240  hours  and  53' 
cents  an  hour  for  the  remaining  240  hours 
(supplemental  certificate)  (men’s  welt 
shoes). 

The  following  learner  certificate  was 
issued  in  the  Virgin  Islands  to  the  com¬ 
pany  hereinafter  named.  The  effective 
and  expiration  dates,  learner  rates,  oc¬ 
cupations,  learning  periods,  and  the 
number  or  proportion  of  learners  author¬ 
ized  to  be  employed  are  indicated. 

St.  Croix  Textile  Mills.  Inc.,  Chrlstiansted, 
St.  Croix,  U.S.  Virgin  Islands;  effective 
6-20-60  to  12-19-60;  25  learners  for  plant 
expansion  purposes  In  the  single  occupation 
of  basic  hand  and/or  machine  production 
operations:  drawing,  spinning,  twisting  and^ 
reeling,  for  a  learning  period  of  240  hours  at 
the  rate  of  55  cents  an  hour  (spinning  of 
yarn  from  wool  top). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  en)^- 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provide'd  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  July  1960. 

Robert  G.  Gronewald, 

Authorized  Representative  of  the 

Administrator. 

[FR.  Doe.  60-6795;  Piled,  ,July  20.  1960; 

8:47  a.m.] 
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